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SCHEDULE

SCHEDULE: Liquor Licences.

AN ACT toestablish a Liquor Licensing Board and to confer power s and functions on such Board
and var ious officersin relation to licences and permitsto sell liquor; to provide for the control of the
sale and supply of liquor; to authorizethe sale of refreshmentsand other articles; toregulate the
conduct of licensed premises; to providefor restrictions on therecovery of debtsrelated to the supply
of liquor; and to provide for matters connected with or incidental to the foregoing.

[Date of commencement: 1st January, 1985.]



PART |
PRELIMINARY
Short title
This Act may be cited asthe Liquor Act [Chapter 14:12].
Interpretation
(1) InthisAct—
“absolute alcohol” means absolute a cohol by volume at a temperature of fifteen degrees Celsius;
“appointed member” meansa member appointed in terms of paragraph (b) of subsection (2) of section four;
“approved manager” means a person who, in terms of Part VII, has been approved as the manager of li-
censed premises and includes the deputy of such person appointed in terms of that Part;
“beer” includes—

(a) deand stout;

(b) hop beer containing more than two comma seven five per centum of absolute alcohol;

(c) traditiona beer;

“Board” meansthe Liquor Licensing Board established in terms of section four;

“chairman” meansthe chairman of the Board appointed in terms of section four;

“district administrator” means a person appointed as a district administrator in the Ministry responsible for
local government;

“hotel” includes a motel or boatel;

“inspector of premises’ means a person appointed as an inspector of premises in terms of section one hun-
dred,

“issuing authority” means—

(a) inrespect of the Harare district, the Provincial Magistrate, Mashonaland;

(b) inrespect of the Bulawayo district, the Provincial Magistrate, Matabeleland;

(©) in respect of any district other than Harare or Bulawayo, the district administrator for such
district;

“licence” means alicence specified in the Schedule and issued in terms of this Act;
“licensed premises’, in relation to—

(a) alicensee, meansthe licensed premises in respect of which heisthe holder of the licence;

(b) an approved manager, means the licensed premises in respect of which he is the manager;

(c) alicence, meansthe premisesin respect of which the licenceisissued;

“licensing ared’, in relation to—
(@) amunicipal council or town council, means—
(i) theareaof the municipality or town; and
(ii) the area of any local government area which is administered, controlled and managed by
the council; and
(ili) any area not within the municipality or town but which is completely surrounded by the
area of the municipality or town;
(b) alocal board, means—
(i) thelocal government areafor which the local board has been established; and
(i) the area of any local government area which is administered, controlled and managed by
the local board,;

(©) arura district council, means the area for which such council has been established or such
council has been established or such greater or lesser area as the Minister may have declared, in
terms of subsection (2), to be the licensing area of such council;

(d) any other local authority, means the licensing area specified for that local authority in terms of
subsection (2);

“licensing authority” means an authority referred to in section twenty-two which may issue a licence or grant
authority for the issue, renewal, removal or transfer of alicence;

“licensing year” means the period of twelve months commencing on the 1st July;

“light refreshments’” means—

(a) bread, sandwiches, pies, biscuits, cakes or pastry; or

(b) any food for human consumption derived from the flour of wheat, maize or other grain, other
than sadza; or

(c) ice-cream, sweets, aerated waters or fruit drinks; or

(d) potato chips or crisps, peanuts or biltong; or

(e) manufactured tobaccos, matches, pipes or other smokers' requisites,

“liquor” means—



(a) any spirit (including methylated and plain spirits), wine or beer (including traditional beer);
(b) any fermented, distilled, spirituous or malted liquor not mentioned in paragraph (a) containing
more than two comma seven five per centum of absolute alcohal;
(c) any drink with which anything defined as liquor in paragraph (a) or (b) has been mixed;
but does not include spirituous or distilled perfume, perfumery, medicated spirit or medicated wine;
“local authority” means—
(&) amunicipal council, town council, local board or rural district council; or
(b) any other authority declared in terms of subsection (2) to be alocal authority for the purposes of
this Act;
“medical officer of heath” has the meaning assigned thereto in terms of the Public Hedth Act [Chap-
ter 15:10];
“member” means amember of the Board and includes the chairman;
“Minister” means the Minister of Justice, Legal and Parliamentary Affairs or any other Minister to whom the
President may from time to time assign the administration of this Act;

“monopoly ared’ ....
[Definition deleted by section 10 of Act 12 of 1997]

“open water” means that part of any water which is not within one hundred metres of the shore of the
mainland or any island;

“Part | licence” means alicence specified in Part | of the Schedule;

“Part Il licence” means alicence specified in Part 11 of the Schedule;

“passenger vessel” means any description of water craft or hovercraft which is used for the conveyance of
passengers on or over water and which has been registered and licensed to carry passengers under any
enactment;

“permit” means a permit granted in terms of section eighty-six;

“premises’ includes a passenger vessel;

“prescribed fee’” means the appropriate fee prescribed in terms of regulations made under section one hun-
dred and twenty-two;

“prescribed form” means the appropriate form prescribed in terms of regulations made under section one
hundred and twenty-two;

“refreshments’ means—

(@) all articles of food, confectionery, beverages or mineral waters such as are ordinarily sold in a
restaurant; or

(b) newspapers, periodicals, books or post-cards; or

(c) manufactured tobaccos, matches, pipes or other smokers' requisites;

“removal”, in relation to alicence, means the substitution of the premisesin respect of which it was issued by
other premises;

“secretary” means the secretary appointed in terms of section seven;

“sell” includes—

(a) keeping or exposing for sale

(b) authorizing, directing or allowing sale;

(c) bartering or exchanging or possessing for the purposes of sale;

(d) supplying liquor in return for money or a coupon, ticket or some other token which is paid for at
the time of issue or subsequently;

“supply”, in relation to the supply of liquor to any person, means the placing of that person in control of the
liquor for his own use;

“traditional beer” means—

(a) the drink which is brewed from grain and is commonly known as doro, hwahwa or utshwala;
and
(b) any potable opaque liquor containing more than one comma seven per centum of ethyl alcohol
by volume at fifteen degrees Celsius, which—
(i) is derived from the fermentation of a mash of cereal grain or vegetable products, with or
without additives; and
(il) contains, per one hundred millilitres, not less than two grams of the water-insoluble mash,
or the water-insoluble residue of the mash, from which it is derived;
(c) any intoxicating drink declared to be traditional beer in terms of any enactment relating thereto;

“transfer”, in relation to a licence, means the substitution of the person who holds the licence by another per-
son;

“wine” means the beverage produced by the alcoholic fermentation of fruit or vegetables and includes the
beverages known as cider, perry and vermouth.



(2) The Minister may, by notice in a statutory instrument—

(a) declare any authority, other than an authority referred to in paragraph (a) of the definition of “local
authority”, to be alocal authority for the purposes of this Act and shall specify the licensing area of such
local authority; and

(b) after consultation with the Minister to whom the administration of the Rural District Councils Act
[Chapter 29:13] is assigned, declare that the licensing area of any rural district council shall be a greater
or lesser area than the area for which the council was established,;

and may in like manner amend or revoke any such notice.

3 Application of Act
(1) ThisAct shal not apply to—

(a) any registered medical practitioner or pharmaceutical chemist in respect of the bona fide sale, for purely
medical purposes and in accordance with any enactment for the time being governing the sale of medi-
cine, of any medicine containing liquor;

(b) the Sheriff or deputy Sheriff or messenger or any other officia acting under the authority of any judge,
magistrate or court, or any officer of customsin the exercise or discharge of his duties;

(c) the executor of the estate of a deceased person, the trustee of an insolvent estate or the liquidator of a
company in respect of the sale of liquor belonging to that estate or company to the holder of alicence or
permit;

(d) the sale of methylated spirits in the ordinary course of his business by a person who is the holder of a
licence or permit issued in terms of the Shop Licences Act [Chapter 14:17];

(e) any person in respect of the sale to bona fide passengers, not being persons under the age of eighteen
years, of liquor—

(i) inany aircraft during the course of aflight; or
(if) inany railway carriage with the authority of the National Railways of Zimbabwe;
(f) the sale of liquor within the precincts of Parliament if such liquor is sold under the permission of Par-
liament or of any committee thereof.
(2) For the purposes of giving effect to this Act in relation to the licensing of a passenger vessel, a passenger
vessel shall be regarded as being situated at the place where it is normally based.

PART I
L IQUOR LICENSING BOARD
4 Establishment of Liquor Licensing Board

(1) Thereis hereby established aboard to be known as the Liquor Licensing Board.

(2) Subject to this Act, the Board shall consist of —

(a) at least two members appointed by the Minister of whom—

(i) one, who shall be the chairman of the Board, shall be a person who possesses such lega
gualifications and has had such legal experience as the Minister considers suitable and adequate
for appointment as chairman of the Board;

(if) at least one other shall be a member of the Public Service;

(b) three other members appointed by the Minister, of whom—

(i) one shall be aperson nominated by the Minister responsible for local government; and

(if) one shall be appointed from a panel of three persons nominated by the Zimbabwe Tourism
Authority or such other similar body as the Minister may consider appropriate;

(iii) one shall be appointed from a panel of three persons nominated by the Zimbabwe National
Chamber of Commerce or such other similar body as the Minister may consider appropriate.
5 Terms of office of members

(1) The Minister may at any time on good cause remove any member from office and, subject to this section,
appoint another to fill the vacancy left by such member.

(2) Any member appointed in terms of paragraph (b) of subsection (2) of section four shall hold office for
such period not exceeding two years as may be fixed in each case by the Minister but may be appointed for a
second or subseguent term of office.

(3) If any member appointed in terms of paragraph (@) of subsection (2) of section four vacates his office or
cannot for any reason exercise his functions on the Board, the Minister may appoint a person qualified to be a
member to fill the vacancy or to act for the member concerned during his period of incapacity, as the case may be.

(4) If any member appointed in terms of paragraph (b) of subsection (2) of section four vacates his office or
cannot for any reason exercise his functions on the Board, the Minister may, from the appropriate panel referred to
in paragraph (b) of subsection (2) of section four, appoint a person to fill the vacancy until the expiry of the period
for which the member would, but for the vacation of his office, have continued in office, or to act for such mem-
ber during his period of incapacity, as the case may be:



Provided that, if at such time there is no nominee available on the appropriate panel, the Minister may, subject
to this Act, appoint any person so to fill the vacancy or so to act.

(5) Any member shall, while engaged upon the business of the Board, receive from moneys appropriated for
the purpose by Parliament such remuneration and such reasonable expenses for travelling and subsistence as may
be fixed by the Minister.

6 General disqualifications for membership of Board

(1) The Minister shall not appoint a person as a member of the Board and no person shall be qualified to

hold of fice as a member of the Board who—
(a) isnot acitizen of Zimbabwe:

Provided that the Minister may grant a person an exemption from of this paragraph if heis satisfied
that the person concerned has a right of residence in Zimbabwe, whether by virtue of a permit or other-
wise, which is of sufficient duration to warrant his appointment to the Board; or

(b) istheholder of, or an applicant for, alicence; or

(c) isabrewer or distiller of liquor for sale; or
(d) isengaged in making wine or spirits for sale; or
(e) isthe spouse or partner, agent or employee of any person referred to in paragraph (a), (b), (c) or (d); or
(f) is—
(i) an officer of any association or society which; or
(ii) the agent of any person who;
isinterested in selling liquor or preventing its sale;
or

(g) during the preceding three years has held an official position in an association or society which has asits

main object the promotion or suppression of the sale of liquor; or

(h) is employed directly or indirectly as an agent for the purpose of making an application to the Board on

behalf of another person or is a partner of any person so employed; or
(i) carrieson, or isthe agent or employee of a person who carries on, any business, trade or calling in or on
any licensed premises or proposed licensed premises or who is the owner, lessor or lessee or the holder
of amortgage bond upon, such premises; or
(i) isadirector, employee or shareholder of any company which is—
(i) theholder of, or an applicant for, alicence; or
(ii) abrewer or distiller of liquor for sale; or
(iii) engaged in making wine or spirits for sale; or
(k) isthe chairman or a committee member of any club or other association or body of personsin respect of
which alicenceisheld; or
() has, interms of any law in forcein any country—
(i) been adjudged or otherwise declared insolvent or bankrupt and has not been rehabilitated or
discharged; or
(ii) made an assignment to, or an arrangement or composition with, his creditors generally which has
not been rescinded or set aside;
or
(m) has, within the preceding three years, been released from prison having served a term of imprisonment
ex ceeding three months which was imposed without the option of afine after conviction—
(i) within Zimbabwe of acriminal offence; or
(ii) outside Zimbabwe of an offence by whatever name called which, if committed within Zim-
babwe, would have been a criminal offence.

(2) The fact that a person is a member of a club or other association or body of persons in respect of which a

licenceis held shall not of itself disqualify him from being a member of the Board.
7 Appointment and duties of secretary of Board

(1) The Public Service Commission shall appoint an officer of the Public Service as secretary to the Board.

(2) The secretary shall perform such duties as are imposed on him by this Act or as may be assigned to him
by the Board.

(3) The secretary shall keep a register in aform to be approved by the Minister in which he shall enter par-
ticulars of —

(a) every licenceissued or renewed; and

(b) every removal, transfer, suspension or cancellation of alicence; and

(c) every permit issued.



PART I
M EETINGS OF BOARD
8 Times and places of Board meetings

Meetings of the Board shall be held at such times and places as the chairman may determine.
9 Procedure

(1) The procedure at any meeting of the Board shall be as prescribed or, until prescribed, as may be deter-
mined by the chairman.

(2) Three members of the Board, of whom one shall be the chairman, shall form a quorum.

(3) All meetings of the Board convened to consider applications, objections or reports shall be open to the
public:

Provided that, where he considers it necessary or expedient in the interests of the public or for the protection
of the private lives of persons concerned in the proceedings, the chairman may direct that the proceedings or any
part thereof be held in camera.

10 Conflict of interest
No member shall take part in any meeting or decision of the Board concerning—
(a) any application relating to alicence if heis—
(i) an owner, mortgagee, lessor or lessee of the premises in respect of which the application is
made; or
(if) an agent or employee of the applicant or objector to the application; or
(iii) an agent or employee of a person referred to in subparagraph (i);
or
(b) any matter to be determined by the Board if the matter concerned affects—
(i) himself or his spouse or any person who is related to himself within the third degree of affinity
or consanguinity; or
(if) any person who is his debtor or creditor or isin partnership with or employed by him; or
(iii) any person who is a debtor under a mortgage bond of any body of persons, whether incorporated
or not, of which heisadirector or under which he holds any office or position other than that of
auditor; or
(iv) any company or co-operative society—
A. of which heisadirector or manager; or
B. under which he holds any office or position other than that of auditor; or
C. in which he or his spouse or any relative of his within the third degree of affinity or
consanguinity holds any shares:

Provided that nothing in this section shall be taken to prevent members from taking part in the consideration

or determination by the Board of any matter which affects members generally.
11 Hearing of applications and objections

(1) At a meeting convened to consider an application or a report made in terms of section ninety-one or
ninety-two the applicant or the licensee concerned may appear before the Board in person or represented by a
legal practitioner or, in the case of a corporate body, club or association or body of persons, by some duly author-
ized officer or member thereof.

(2) A person who has lodged an objection in terms of section fifty-three, fifty-four, fifty-six, fifty-seven or
fifty-eight may appear before the Board personally or represented by alegal practitioner:

Provided that, where the objector is abody of persons, whether incorporated or not, such objector may depute
one of its office bearers to appear for it.

(3) The Board may, in its absolute discretion, hear any objection to an application notwithstanding that such
objection has not been lodged in terms of section fifty-three, fifty-four, fifty-six, fifty-seven or fifty-eight, but in the
event of itsdoing so it shall alow the applicant a reasonable opportunity of answering the objection so made, and
shall, if necessary, adjourn the hearing for that purpose.

(4) There shall be no obligation to appear in support of an application or an objection and no application may
be refused and no objection may be dismissed solely on the ground that the applicant or objector, as the case may
be, did not appear in support of the application or objection:

Provided that nothing in this subsection shall be construed as affecting the right of the Board to require any
person to appear beforeit.

12 Board may take notice of matters

The Board may of its own motion take naotice of any matter or thing which in its opinion would be a ground
for refusing an application or for imposing a condition in respect of alicence:



Provided that, where the Board proposes to act in terms of this section, it shall cause notice of such fact and
the ground upon which it proposes to act to be given to the applicant and shall afford him a reasonable opportu-
nity to make representaions on the matter and to appear in support of such representations.

13 Examination by Board and administration of oaths

(1) Whenever the Board examines a person in terms of this Act, it may do so on oath or otherwise as it con-
siders appropriate in the circumstances.

(2) Whenever, in any proceedings in terms of this Act, it is necessary or desirable that an oath should be ad-
mini stered, the secretary or any member may administer such oath.

14 Evidence and cross-examination

(1) Whenever the Board considers it necessary to take evidence in regard to any matter to be determined by
it, such evidence shall be given on oath and shall be recorded.

(2) Where the matter for consideration by the Board is areport made in terms of section ninety, ninety-one or
ninety-two, the maker of the report shall be entitled to give or call evidence and to present any argument in sup-
port of the report and any such evidence shall be on oath and shall he recorded.

(3) The Board shall afford any person who has an interest in the proceedings an opportunity to cross-examine
under oath any person who gives evidence on oath and such cross-examination shall be recorded.

(4) The Board may require the appearance before it of any person who, in the opinion of the Board, is or
might be able to testify to any matter which the Board has to determine and may examine such person on oath,
and may call for the production of books, plans and documents.

(5) Where the matter for consideration by the Board is a report made in terms of section ninety, ninety-one or
ninety-two, the Board shall, on the request of the applicant or licensee concerned given not less than seven days
before the date of the meeting of the Board, require the appearance before it of the maker of the report and shall
afford the licensee or applicant an opportunity to cross-examine such person on oath and such cross-examination
shall be recorded.

(6) For the purposes of requiring the appearance before it of any person or the production of any books, plans
or documents, the Board may issue a subpoena.

(7) A subpoenareferred to in subsection (6) shall be—

(a) issued in the name of the Board and signed by the secretary; and
(b) served—
(i) in the same manner as a subpoena for the attendance of any witness at a criminal tria in the
magi strates courts; and
(i) by any person who may serve a subpoena described in subparagraph (i) or by an inspector of
premises.

(8) Subsection (3) of section 11 and sections 12, 13, 14, 16 and 18 of the Commissions of Inquiry Act [Chap-
ter 10:07] shall apply, mutatis mutandis in relation to the Board and the rights and obligations of any person
appearing or required to appear before the Board.

15 General addresses to Board

(1) Any person who, whether on his own behalf or on behalf of any association of persons, wishes to address

the Board generally on—
(a) thecontrol of liquor distribution; or
(b) thedesirability of reducing or increasing the number of licences; or
(c) theexercise by the Board of any of its powers or functions;

may apply to the chairman for authority to do so.

(2) An application made in terms of subsection (1) shall be in writing and shall—

(a) identify the person who wishes to address the Board and the person or association of persons on whose
behalf the address will be made; and
(b) provide ageneral outline of the proposed address.

(3) Upon considering an application in terms of this section, the chairman may grant or refuse such applica
tion.

(4) Where the chairman grants an application in terms of this section, the secretary shall select a date not less
than fourteen days from the granting of the application for the Board to hear such address and shall, in writing and
not less than seven days before the hearing, notify each member and the applicant of the date, time and place of
such hearing.

(5) At any hearing at which an address is presented in terms of this section, the chairman may refuse to allow
such presentation to continue or may terminate such hearing where any representation is repetitious or irrelevant
and such ruling by the chairman shall not be subject to appeal.

(6) The chairman may, if he thinksfit, permit any person to reply to an address made to the Board in terms of
this section.



(7) The Board shall receive and consider any petition presented to it by the inhabitants of any areain respect
of the grant or refusal by the Board of any application or applications, or the exercise by the Board of any of its
other powers or functions.

16 General powers of Board
The Board may, subject to this Act—
() inthe case of an application—
(i) grant the application; or
(ii) grant the application subject to such conditions as the Board may consider appropriate; or
(iii) grant the application but refuse to approve the manager of the premises; or
(iv) after consulting the applicant and any other person who has an interest in the proceedings, treat
the application as one for a conditional authority and determine the application accordingly; or
(v) refusethe application;
or
(b) upon consideration of areport made in terms of section ninety-one or ninety-two—
(i) cancel the licence concerned forthwith; or
(ii) suspend the licence concerned for such period as it thinksfit; or
(iii) vary or amend any existing conditions of, or impose any new conditions in respect of, the licence
concerned; or
(iv) withdraw approval of the approved manager.
17 Decisions of Board

(1) Thedecision or opinion of the majority of the members present and qualified to vote on any issue shall be
the decision or opinion of the Board:

Provided that, in the event of an equality of votes, the chairman, in addition to his deliberative vote, shall have
acasting vote.

(2) 1t shall not be incumbent upon the Board to give any reasons for its decision upon any matter decided un-
der subsection (1) unless requested in writing within seven days of the decision to do so by the applicant or objec-
tor and upon payment of the prescribed fee.

18 Record of Board’s proceedings

(1) Subject to of this section, arecord of the proceedings of the Board—

(a) shall be kept; and

(b) shall befiled in the office of the secretary; and

(c) may beinspected and copies thereof obtained upon payment of the prescribed fees.

(2) Where the proceedings or any part thereof are held in camera a separate record of such proceedings or
such part, as the case may be, shall be kept and shall be filed in the office of the secretary.

(3) Any person who has good cause to inspect any record kept in terms of subsection (2) may apply to the
Minister for leave to inspect and obtain copies of such record.

(4) Upon receiving an application in terms of subsection (3), the Minister may, upon good cause being
shown, grant leave to the applicant to inspect and obtain copies of the record in question.

(5) A person to whom leave has been granted in terms of subsection (4) may, upon payment of the prescribed
fees, i nspect and obtain copies of the record in question.

19 Appeals

(1) Subject to this Act, any person who is aggrieved by a decision—

(a) of the Board or the chairman in terms of any provision of this Act, other than in terms of Part XI; or

(b) by the Minister in terms of subsection (4) of section eighteen; or

(c) by theBoard or the Minister in relation to a permit referred to in subsection (2) of section eighty-six;
may appeal against that decision to the Administrative Court.

(2) A person who wishes to appeal in terms of subsection (1) shall, within twenty-eight days of being notified
of the decision of the Board or chairman or Minister or within such extension of that period as the Administrative
Court may allow, submit a notice of appeal in the prescribed form, setting out the grounds of appedl, to the Ad-
ministrative Court and a copy of such naotice to the Board or chairman or Minister, as may be appropriate.

(3) Within fourteen days of the Board or chairman or Minister, as the case may be, receiving a copy of ano-
tice of appeal referred to in subsection (2), the recipient shall serve a copy of the record of the relevant proceed-
ings and any representations which the Board or chairman or Minister, as the case may be, might wish to make in
response to the grounds of appeal upon—

(a) the Administrative Court; and
(b) the appellant.



(4) Any person who bas appealed to the Administrative Court in terms of this section and who is dissatisfied
with the decision of the Administrative Court may appeal to the Supreme Court in terms of section 19 of the
Administrative Court Act [Chapter 7:01].

PART IV
LICENCES AND LICENSING AUTHORITIES
20 Classification of licences

(1) Thelicenceswhich may beissued or renewed under this Act shall be those set forth in the Schedule.

(2) Subject to subsection (9) of section fifty-three, if alicence is issued or renewed in contravention of this
Act it shall be null and void and any person holding any such licence shall be deemed not to be licensed.

21 Form of licences
(1) A licenceissued or renewed under this Act shall—
(a) bein the prescribed form; and
(b) specify—
(i) exceptinthe case of an agent’ s liquor licence, the premises to which it relates; and
(if) any condition imposed in respect of the licence in terms of this Act by the licensing authority;
and
(iii) the name and address of the approved manager, if any, of the licensed premises.

(2) Failure to endorse any condition upon alicence in terms of subparagraph (ii) of paragraph (b) of subsec-
tion (1) shall not relieve the licensee of the duty to comply with such condition.
22 Licensing authorities

(1) Subject to this Act—

(a) anissuing authority may issue a Part | licence;

(b) the Board may grant authority for the issue, renewal, removal or transfer of a Part Il licence;

(c) thesecretary may grant authority for the renewal of, or may renew, a Part |1 licence.

(2) Ingranting authority in terms of paragraph (b) or (c) of subsection (1) for the issue or renewal of aPart |1
licence, the Board or secretary, as the case may be, shall specify the date of expiry of such licence.

(3) Any authority granted in terms of paragraph (b) or (c) of subsection (1) shall lapse and be of no force or
effect if an applicant fails to obtain the issue, renewal, removal or transfer of the licence, as the case may be,
within the period specified in the certificate furnished in terms of subsection (4):

Provided that the chairman may, for good cause shown, extend the period of any such authority or lapsed au-
thority.

(4) Where the Board or secretary grants an authority in terms of paragraph (b) or (c) of subsection (1) for the
issue, renewal, removal or transfer of a Part 11 licence, the Board or secretary, as the case may be, shall furnish the
applicant with a certificate stating—

(a) the authority that has been granted; and

(b) the date on which the authority was granted; and

(c) the appropriate fee; and
(d) the particulars which are required to be endorsed on the licence in terms of paragraph (b) of subsection
(1) of sectiontwenty-one; and
(e) thetime within which the applicant must obtain the issue, renewal, removal or transfer of the licence, as
the case may be, under such authority, failing which such authority will expire and be of no force or ef-
fect:
Provided that the Chairman may, for good cause shown, extend the period of such authority.

(5) A person to whom an authority for the removal or transfer of a Part 1l licence has been granted may ob-
tain the removal or transfer of such licence by submitting to the secretary at any time within the currency of the
licence—

(a) thelicence; and

(b) therelevant certificate referred to in subsection (4); and

(c) the prescribed feg;
and the secretary shall make the necessary endorsements upon the licence reflecting the removal or transfer
thereof, as the case may be.

(6) Subject to subsection (3), a person to whom authority for the issue or renewal of aPart I licence has been
granted may obtain the issue or renewal of such licence by submitting the relevant certificate referred to in subsec-
tion (4) and the prescribed fee—

(a) where the premises to which the licence relates are or will be situated within the licensing area of alocal

authority, to that local authority;

(b) inany other case to the secretary;
and the local authority or secretary, as the case may be, shall issue or renew the licence as may be appropriate.



(7) Where alocal authority has issued or renewed alicence in terms of subsection (6) the local authority shall
submit a copy thereof to the secretary.
23 Part | licences: duration and fees

(1) Save asis otherwise provided in this Act, a Part | licence which is issued in terms of this Act shall bein
force for the period stated in such licence.

(2) Upon theissue of aPart | licence there shall be paid to the issuing authority the prescribed fee.

(3) Any moneys received by an issuing authority in terms of subsection (2) shall vest in and be paid into the
Consolidated Revenue Fund.

24 Part ll licences: duration and fees

(1) Saveasis otherwise provided in this Act, aPart Il licence which isissued or renewed in terms of this Act
shall bein force from the date of itsissue or renewal, as the case may be, until the end of the licensing year.

(2) Upon the issue or renewal of a Part Il licence there shall be paid to the local authority or secretary, asthe
case may be, the prescribed fee:

Provided that whenever a licence has been issued after the 31st July in any year, the appropriate fee payable
in respect of such issue shall be reduced by one-twelfth for each complete month which has passed from the
preceding 30th June to the date upon which authority for the issue of the licence was granted.

(3) Upon the removal or transfer of a Part |l licence there shall be paid to the secretary the prescribed fee
and, notwithstanding such removal or transfer, such licence shall, subject to this Act, remain in force until the end
of the licensing year.

(4) Inrelation to aPart Il licence any moneys received by—

(a) alocal authority for the issue or renewal of such licence in terms of subsection (6) of section twenty-two,
shall vest in that local authority;

(b) the secretary for—

(i) theissue or renewal of such licencein terms of subsection (6) of section twenty-two; or
(ii) theremoval or transfer of such licence in terms of subsection (5) of section twenty-two; or
(iii) therenewal of such licence in terms of subsection (7) of section fifty-four;
shall vest in and be paid into the Consolidated Revenue Fund.
25 Exemptions and refunds

Where he considers that it is just and equitable by reason of the fact that the carrying on of atrade or business
for which alicence is required in terms of this Act has been or is likely to be restricted or curtailed by virtue of
anything done or required to be done under any law relating to defence, the preservation of public safety or the
maintenance of law and order or by virtue of any hostile act or activity directed towards the Government or in-
habitants of Zimbabwe, the Minister may—

(a) by notice in writing exempt any person from liability to pay the whole or part of any fee payable in
respect of the issue or renewal of alicence:

Provided that, where such fee is payable to a local authority, the Minister shall not so exempt such
person unless he hasfirst consulted with the local authority concerned;

(b) with the consent of the Minister responsible for finance, refund to any person the whole or part of any
fee which was paid in respect of the issue or renewal of a licence and which is vested in the Consoli-
dated Revenue Fund;

(c) after consultation with the local authority concerned, direct that local authority to refund to any person
the whole or part of any fee which was paid in respect of the issue or renewal of alicence and which is
vested in that local authority, whereupon the local authority shall, notwithstanding any law to the con-
trary, comply with such direction.

PART V

FORM, SCOPE AND PURPOSE OF LICENCES

General

26 Licences to bein prescribed form
All licences shall be in the prescribed form.

Part | licences

27 Extended hours (occasional) liquor licence
(1) An extended hours (occasional) liquor licence may be issued only—
(a) to the holder of a club, hotel, hotel (private), restaurant (ordinary), restaurant (special) or theatre club
liquor licence; and
(b) inrespect of licensed premises of a club, hotel, restaurant or theatre club; and
(c) for abonafide socia function to be held on premises referred to in paragraph (b).



(2) An extended hours (occasional) liquor licence shall authorize the sale of liquor on the licensed premises
to a person bona fide attending the social function in respect of which the licence is issued on such days and at
such times as may, subject to such limitations as may be prescribed, be fixed by the issuing authority and stated in
thelicence.

(3) An extended hours (occasional) liquor licence shall, subject to subsection (2), be subject to the same
conditions and restrictions as those which relate, in terms of this Act, to the licence which has been issued for the
licensed premises concerned.

28 Temporary retail liquor licence

(1) A temporary retail liquor licence may beissued only to—

(a) the holder of abar, club, hotel, hotel (private), restaurant (ordinary), restaurant (special) or theatre club
liquor licence; or

(b) the holder of a permit; or

(c) an office-bearer of an association or body of persons formed otherwise than for the purpose of making a
profit either for itself or for any of its members.

(2) No more than six temporary retail liquor licences may be issued in any one calendar year to or in respect
of aparticular association or body referred to in paragraph (c) of subsection (1).

(3) A temporary retail liquor licence shall authorize the sale of liquor at such places and during such hours as
may be specified in the licence by the issuing authority upon consideration of the reasonable requirements of the
public in each case:

Provided that—

(i) the hours so specified shall fall within a period not exceeding twenty-four hours;

(i) nothing in this subsection shall be construed as preventing the granting of more than one temporary
retail liquor licence in respect of consecutive periods of twenty-four hours;

(iii) if any hours specified in terms of this subsection extend beyond half past ten o’ clock in the evening in
relaion to any place specified in terms of this subsection, the appropriate fee in respect of an extended
hours (occasional) liquor licence shall, in addition, be payable in respect of each such place.

(4) A holder of atemporary retail liquor licence, or such other person as may be specified in the licence, shall
possess all the rights and powers and shall be subject to al the duties of an approved manager in relation to the
place to which the licence relates and sections one hundred and fifteen and one hundred and sixteen shall apply,
mutatis mutandis, in relation to such holder, person or place.

29 Temporary removal liquor licence

(1) Subject to section fifty-two, the holder of a Part 1l licence may, pending the submission of an application
to the Board for the removal of alicence in terms of section fifty-six, apply to an issuing authority for atemporary
removal liquor licence.

(2) A temporary removal liquor licence shall authorize the holder thereof to operate the business concerned
asif theremoval concerned had been authorized by the Board—

(a) for aperiod of six months; or

(b) until the decision of the Board upon the application for the removal in terms of section fifty-sixis given;
whichever is the sooner.

(3) The issuing authority shall notify the secretary of any temporary removal liquor licence granted within
one month of such grant.
30 Temporary transfer liquor licence

(1) Subject to section fifty-two, the holder of a Part 1l licence may, pending the submission of an application
to the Board for the transfer of a licence in terms of section fifty-eight, apply to an issuing authority for a tempo-
rary transfer liquor licence.

(2) A temporary transfer liquor licence shall authorize the holder thereof to operate the business concerned as
if the transfer concerned had been authorized by the Board—

(a) for aperiod of six months; or

(b) until the decision of the Board upon the application for the transfer in terms of section fifty-eight is

given,

which ever is the sooner.

(3) Theissuing authority shall notify the secretary of any temporary transfer liquor licence granted within one
month of such grant.

Part |1 licences

31 Agent’s liquor licence

(1) An agent’s liguor licence shall authorize the holder thereof to solicit and receive, on any day and at any
time from the holder of any other licence, authority or permit, orders for the sale of liquor on behalf of any person
who carries on the business inside or outside Zimbabwe of selling liquor.



(2) A person who is employed by the holder of an agent’s liquor licence shall not solicit or receive orders for
the supply of liquor on behalf of his employer unless he himself holds an agent’ s liquor licence.

(3) An agent’s liquor licence which has been issued to a person who is employed by the holder of an agent’s
liquor licence shall terminate concurrently with the termination of his employment by such holder.

32 Airport liquor licence

(1) Authority for the issue or renewal of an airport liquor licence shall not be granted unless the premises in
respect of which the application is made are situated at an airport.

(2) Anairport liquor licence shall authorize the sale of liquor on the licensed premises—

(a) onany day and at any time to—

(i) acorporation providing an air passenger service
(ii) a bona fide air passenger and the bona fide guest of such passenger for consumption on the
licensed premises;

(b) on such days and at such times as may be prescribed to any other person for consumption on the li-

censed premises.

(3) An airport liquor licence shall authorize the sale of light refreshments on the licensed premises on any
day and at any time.

33 Airport bottle liquor licence

(1) Authority for the issue or renewal of an airport bottle liquor licence shall not be granted unless the prem-
isesin respect of which the application is made are situated at an airport.

(2) An airport bottle liquor licence shall authorize the sale on the licensed premises of liquor in sealed con-
tainers in any quantity on any day and at any time to a bona fide air passenger for consumption off the licensed
premises.

34 Bar liquor licence

(1) Authority for the issue or renewal of abar liquor licence shall not be granted in respect of premises which
are attached to or form part of any hotel, restaurant, club or beer-hall:

Provided that this subsection shall not apply in respect of premises at arailway station.

(2) A bar liquor licence shall authorize the sale of liquor on the licensed premises on such days and at such
times as may be prescribed, for consumption on or off such premises:

Provided that where there are any premises in respect of which a bottle liquor licence has been issued situated
within fifteen kilometres of the licensed premises of the bar, liqguor may not be sold from such premises for con-
sumption off such premises during such hours as liquor may be sold in terms of a bottle liquor licence.

(3) A bar liquor licence shall authorize the sale of light refreshments on the licensed premises on such days
and at such times as liquor may be sold in terms of such licence for consumption on the licensed premises.

35 Beer-hall liquor licence

(1) A beer-hall liguor licence shall authorize the sale of beer on the licensed premises on such days and at
such times as may be prescribed for consumption on or off the licensed premises.

(2) Beer sold in terms of a beer-hall liquor licence shall contain not more than fifteen per centum of absolute
alcohol.

(3) A beer-hall liquor licence shall authorize the sale of refreshments on the licensed premises on such days
and at such times as beer may be sold in terms of such licence.

36 Bottle liquor licence

(1) A bottleliquor licence shall authorize the sale of liquor on the licensed premises on such days and at such
times as may be prescribed, for consumption off—

(a) thelicensed premises; and

(b) any premises or place occupied or controlled by the licensee which are adjoining or near the licensed

premises.

(2) Liquor sold in terms of a bottle liquor licence shall be delivered in sealed containers and in a quantity of
not less than one hundred and seventy-five millilitres at any one time.

(3) A bottle liquor licence shall authorize the sale of light refreshments on the licensed premises on such days
and at such times as liquor may be sold in terms of such licence.

(4) It shal be a condition of a bottle liquor licence that the holder thereof shall not enter into any arrangement
with a person who occupies or controls any premises or place adjoining or near the licensed premises whereby
members of the public who have purchased liquor on the licensed premises are admitted to such second-
mentioned premises or place for the purpose of consuming such liquor.

37 Special bottle liquor licence

(1) Authority for the issue or renewal of a specia bottle liquor licence shall not be granted unless premisesin
respect of which the application is made—
(a) aresituated in arural district council area; and



(b) are provided with suitable facilities approved by the Board for the consumption of liquor on the licensed
premises.

(2) A specia bottle liquor licence shall authorize the sale of liquor on the licensed premises on such days and
at such times as may be prescribed—

(a) for consumption on the licensed premises in such areas as may be approved by the Board; and
(b) for consumption off the licensed premises.

(3) A special bottle liquor licence shall authorize the sale of light refreshments on the licensed premises on

such days and at such times as liquor may be sold in terms of such licence.

38 Camp and caravan park liquor licence
(1) A camp and caravan park liquor licence shall authorize the sale of liquor on the licensed premises—
(a) for consumption on, or for consumption on and off, the licensed premises; and
(b) subject to such limitations as may be prescribed, on such days and at such times;

as may be determined by the Board in each case and stated in such licence.

(2) A camp and caravan park liquor licence shall authorize the sale of refreshments on the licensed premises
on any day and at any time.
39 Casino liquor licence

(1) A casino liquor licence may be granted to any person who is the holder of a licence or temporary casino
licence granted in terms of the Casino Act [ Chapter 10:03].

(2) A casino liquor licence shall, subject to such limitations as may be prescribed, authorize the sale of liquor
on the licensed premises on such days and at such times as may be determined by the Board in each case and
stated in such licence, for consumption on the licensed premises.

(3) Paragraphs (b) and (c) of subsection (2) and subsections (3), (4), (5), (6) and (7) of section forty-one shall
apply, mutatis mutandis, in relation to a casino liquor licence and the premises to which it relates.

(4) The licensed premises for the purposes of a casino liquor licence shall be those premises in respect of
which the licence or temporary casino licence concerned was granted under the Casino Act [Chapter 10:03].

40 Club liquor licence
(1) Authority for the issue or renewal of aclub liquor licence shall not be granted unless—
(a) there has been lodged with the secretary—
(i) where authority for the issue of such alicence is sought, a copy of the constitution and any rules
of the club, certified by the chairman of such club; or
(ii) where authority for the renewal of such alicence is sought, a statement certified by the chairman
of the club concerned—
A. stating that there have been no changes; or
B. setting out any changes there have been;
to the constitution and rules of such club since the issue or last renewal, as the case may be, of the
licence; and
(b) itisestablished that—
(i) the club is abona fide club the membership of which is restricted to bona fide ordinary, tempo-
rary, honorary and reciprocity members; and
(ii) the club is managed by a committee of its members; and
(iii) the committee holds regular meetings of which proper minutes are kept; and
(iv) only members of the club, including temporary, honorary and reciprocity members, and, subject
to subsection (2), the bona fide guests of such members are permitted to pay for accommodation,
liquor or refreshments supplied therein; and
(v) no person is accepted as an ordinary member of the club less than fourteen days after nomination
or without his name having been displayed on the club premises for at least seven days; and
(vi) the acceptance of ordinary membersis either by the committee or by all members of the club:
Provided that the rules of the club may disqualify from voting any temporary or reciprocity
member or any member in arrear with any payment due to the club; and
(vii) aregister of members and proper accounts are kept; and
(viii) no person residing within fifteen kilometres of the club house is eligible for honorary or tempo-
rary membership of the club except where—

A. such dligibility is granted in terms of the rules of the club by reason of such person hol d-
ing some public or religious office or being a student or a scholar or a bona fide candidate
for membership or having conferred some specia benefit upon or performed some special
service for the club; or

B. by resolution of the club committee, such person is alowed the privilege of membership
while engaged in any match or competition;

and



(ix) except in the case of country, temporary or reciprocity members, the annual subscription or life
membership fee is equal to or exceeds such amount as may be prescribed; and
(x) the club consists of at least thirty-five members or, where the club-house is situated more than
thirty kilometres from any municipal area or area under the jurisdiction of a town council or
town ward of arural district council or an areathat has been declared in terms of the Rural Dis-
trict Councils Act [Chapter 29:13] to be a specified area, at |east twenty members; and
(xi) except under any written agreement approved by the Board, no profit from the sale of liquor by
the club accrues to any individual; and
(xii) no member who has not paid his subscription in accordance with the club rulesis deemed to be a
member while his subscription is unpaid.
(2) A club liquor licence shall authorize the sale of liquor on the licensed premises on such days and at such
times as may be prescribed—
(a) to ordinary members of the club; and
(b) where so authorized by the rules of the club, to—
(i) temporary, honorary or reciprocity members of the club; or
(if) bona fide guests of any member of the club; or
(iii) personswho pay afee for the bona fide use of the sporting facilities of the club:
for consumption on the licensed premises.

(3) Where the club-house of a club to which a club liquor licence has been issued is situated more than fif-
teen kilometres from the nearest premises in respect of which a bottle liquor licence has been issued, the club
liquor licence shall authorize the sale of liquor on the licensed premises to ordinary members of the club on such
days and at such times as may be prescribed for consumption off the licensed premises.

(4) Where a club to which a club liquor licence has been issued provides sporting facilities on land which it
owns or occupies within a five-kilometre radius of the club-house, all such land shall be regarded as part of the
licensed premises for the purposes of subsection (2).

(5) A club liquor licence shall authorize the sale of refreshments at such places and times as liquor may be
sold in terms of such licence
41 Hotel liquor licence

(1) Authority for the issue or renewal of an hotel liquor licence shall not be granted unless it is established
that a bona fide hotel business is or will be conducted upon the premises in respect of which the application is
made.

(2) An hotel liguor licence shall authorize the sale of liquor on the licensed premises—

(a) onsuch days and at such times as may be prescribed, for consumption on the licensed premises;
(b) on such days and at such times as may be prescribed and from such places as may be approved by the
Board in each case, for consumption off the licensed premises.

Provided that where there are any premises in respect of which a bottle liquor licence has been
issued situated within fifteen kilometres of the hotel, liquor may not be sold in terms of this paragraph
during such hours and on such days as liquor may be sold in terms of a bottle liquor licence;

(c) onany day and at any time to bona fide guests who are staying at the hotel for consumption on or off the
licensed premises.

(3) At an hotel in respect of which an hotel liquor licence has been issued—

(a) only such bars as are specified by the Board shall be maintained on the premises for the sale of liquor;
(b) such number of bedrooms as is specified by the Board shall be maintained on the premises:

Provided that the Board may, on application and on being satisfied that the circumstances warrant
it, reduce either temporarily or otherwise and subject to such conditions as the Board may fix, the num-
ber of bedrooms that are required to be maintained;

(c) the approved manager shall reside on the licensed premises or at premises which the Board has ap-
proved and specified in terms of subsection (4).
(4) The Board may approve and specify premises (hereinafter called the specified premises) where the ap-
proved manager may reside off the licensed premisesif the Board is satisfied that—
(a) the specified premises are within reasonable distance of the licensed premises; and
(b) there are adequate and satisfactory means of communication between the specified premises and the
licensed premises; and
(c) the approved manager will be able to maintain proper control of the licensed premises.

(5) If, in the opinion of the Board, the circumstances so warrant it, the Board may, by notice in writing to the
approved manager or the licensee, withdraw its approval given in terms of subsection (4).

(6) Where approval given in terms of subsection (4) has been withdrawn by the Board in terms of subsection
(5), the approved manager shall reside on the licensed premises or any other premises approved and specified in
terms of subsection (4).



(7) An hotel liquor licence shall authorize the sale on the licensed premises, on any day and at any time, of
refreshments and such toilet requisites, medicines and photographic materials as may be prescribed.
42 Hotel (private) liquor licence
(1) Authority for the issue or renewal of an hotel (private) liquor licence shall not be granted unlessit is es-
tablished that—
(a) abona fide hotel businessis or will be conducted upon the premises in respect of which the application
is made; and
(b) thereisno bar or similar place on the premises at which a person can attend for the sale or consumption
of liquor.
(2) Anhotel (private) liquor licence shall authorize the sale of liquor to—
(a) bona fide guests who are staying at the hotel, at any time;
(b) persons, other than those referred to in paragraph (a), taking ameal at the hotel for consumption with, or
immediately before or after, such meal;
for consumption on the licensed premises.

(3) An hotdl (private) liquor licence shall authorize the sale of refreshments on the licensed premises on any
day and at any time.

43 Night-club liquor licence

(1) Authority for the issue or renewal of a night-club liquor licence shall not be granted unless it is estab-
lished with regard to the premises in respect of which the application is made that—

(a) adeguate provision is made for the accommodation of persons waiting for admission to that part of the
premises in which the music, dancing or other public entertainment is taking place or is to take place;
and

(b) the number of persons admitted at any time to that part of the premises in which the music, dancing or
other public entertainment takes place will be limited to such number as the Board may determine, hav-
ing regard to the space available in that part; and

(c) reasonable amenities and entertainment will be provided.

(2) A night-club liguor licence shall authorize the sale of liquor on the licensed premises to persons bona fide
attending any music, dancing or other public entertainment on the licensed premises on such days and at such
times as may be prescribed, for consumption on the licensed premises.

(3) A night-club liquor licence shall authorize the sale of refreshments on the licensed premises on such days
and at such times as liquor may be sold in terms of such licence.

44 Park area liquor licence

(1) A park area liquor licence shall authorize the sale of liquor on licensed premises situated within a park
area as defined in the Parks and Wild Life Act [Chapter 20:14]—

(a) for consumption on, or for consumption on and off, the licensed premises; and

(b) subject to such limitations as may be prescribed, on such days and at such times;

as may be determined by the Board in each case and stated in such licence.

(2) A park area liquor licence shall authorize the sale of refreshments on the licensed premises on any day
and at any time.
45 Passenger vessel liquor licence

(1) Authority for the issue or renewal of a passenger vessel liquor licence shall be granted only in respect of a
passenger vessel.

(2) A passenger vessel liquor licence shall authorize the sale of liquor on the passenger vessel to which it re-
lates—

(a) to any bona fide passenger or member of the crew while—

(i) thevessel isin open water or is not less than one kilometre from premises in respect of which an
hotel liquor licence has been issued, on any day and at any time subject to such limitations as
may be prescribed; or

(ii) the vessal is not in open water or is within one kilometre from premises in respect of which an
hotel liquor licence has been issued, on such days and at such times as may be prescribed;

and
(b) to any visitor authorized by the approved manager on such days and at such times as may be prescribed,
while the passenger vessel isnot within an area specified in terms of subsection (3);
for consumption on the passenger vessel.
(3) The Minister may, by notice in a statutory instrument, specify an area or areas along any shore in which it
shall not be lawful for the holder of a passenger vessel liquor licence to sell liquor to any person who is not abona
fide passenger or member of the crew of the vessel.



(4) A passenger vessel liquor licence shall authorize the sale of refreshments on the passenger vessel to
which it relates on such days and at such times as liquor may be sold in terms of such licence.
46 Restaurant (ordinary) liquor licence

(1) Authority for the issue or renewal of arestaurant (ordinary) liquor licence shall not be granted unlessit is
established that—

(a) abona fide restaurant business is or will be conducted upon the premises in respect of which the appli-

cation is made; and

(b) thereisno bar or similar place on the premises at which a person can attend for the sale or consumption

of liquor.

(2) A restaurant (ordinary) liquor licence shall authorize the sale of liquor on the licensed premises on such
days and at such times as may be prescribed, to any person bona fide taking a meal on the licensed premises for
consumption with, or immediately before or after, such meal.

(3) A restaurant (ordinary) liquor licence shall authorize the sale of refreshments on the licensed premises on
any day and at any time.

47 Restaurant (special) liquor licence

(1) Authority for the issue or renewal of a restaurant (specia) liquor licence shall not be granted unlessiit is
established that a bona fide restaurant business is or will be conducted upon the premises in respect of which the
application is made.

(2) A restaurant (special) liquor licence shall authorize the sale of liquor on the licensed premises on such
days and at such times as may be prescribed for consumption on the licensed premises, whether or not—

(a) sold from abar; or

(b) served with ameal.

(3) A restaurant (special) liquor licence shall authorize the sale of refreshments on the licensed premises on
any day and at any time.

48 Theatre liquor licence

(1) Authority for the issue or renewal of atheatre liquor licence shall not be granted unlessiit is established
that a bona fide theatre or cinema business is or will be conducted on the premisesin respect of which the applica-
tion is made.

(2) A theatre liquor licence shall authorize the sale of liquor on the licensed premises to a person who is
about to attend, is attending or has attended a performance at the theatre or cinema at such times on the day of
such performance as may be prescribed, for consumption on the licensed premises:

Provided that no liquor may be sold in terms of atheatre liquor licence—

(a) more than one hour before the commencement of any performance; or

(b) more than thirty minutes after the end of any performance.

(3) A theatre liquor licence shall authorize the sale of light refreshments on the licensed premises on such
days and at such times as liquor may be sold in terms of such licence.

49 Theatre club liquor licence

(1) Authority for theissue or renewal of atheatre club liquor licence shall not be granted unless—

() there has been lodged with the secretary—

(i) where authority for the issue of such alicence is sought, a copy of the constitution and any rules
of the theatre club, certified by the chairman of such club; or

(i) where authority for the renewal of such alicence is sought, a statement certified by the chairman
of the club concerned—

A. dating that there have been no changes; or

B. setting out any changes there have been;
to the constitution and rules of such club since the issue or last renewal, as the case may be, of
thelicence;

(b) itisestablished that—

(i) the theatre club is a bona fide theatre group which stages public performances at a theatre the
membership of which is restricted to bona fide ordinary, temporary, honorary and reciprocity
members; and

(i) thetheatre club is managed by a committee of its members; and

(iii) the committee holds regular meetings of which proper minutes are kept; and
(iv) only members of the theatre club, including temporary, honorary and reciprocity members, are
permitted to pay for liquor or refreshments supplied therein; and

(v) no person is accepted as an ordinary member of the theatre club less than fourteen days after
nomination or without his name having been displayed on the theatre club premises for at least
seven days, and



(vi) the acceptance of ordinary members is either by the committee or by all members of the theatre
club:
Provided that the rules of the theatre club may disqualify from voting any temporary or recip-
rocity member or any member in arrear with any payment due to the theatre club;
and
(vii) no person is €ligible for honorary or temporary membership of the theatre club except where
such digibility isin terms of the rules of the theatre club granted by reason of such person hol d-
ing some public office, being a student or scholar, having conferred some specia benefit upon or
performed some specia service for the theatre club or being concerned in the staging of a public
performance at the theatre referred to in subparagraph (i); and
(viii) aregister of members and proper accounts are kept; and
(ix) thetheatre club consists of at least thirty-five members, and
(x) except in the case of temporary or reciprocity members, the annual subscription or life member-
ship fee exceeds or is equal to such amount as may be prescribed; and
(xi) except under any written agreement approved by the Board, no profit from the sale of liquor by
the theatre club accrues to any individual; and
(xii) no member who has not paid his subscription in accordance with the theatre club rulesis deemed
to be a member while his subscription is unpaid.
(2) A theatre club liquor licence shall authorize the sale of liquor on the licensed premises on such days and
at such times as may be prescribed—
(a) to ordinary members of the theatre club; and
(b) where so authorized by the rules of the theatre club, to—
(i) temporary, honorary or reciprocity members of the theatre club; or
(if) bona fide guests of any member of the theatre club; or
(iii) personswho pay afeefor the bona fide use of the facilities of the theatre club;
for consumption on the licensed premises.
(3) A theatre club liquor licence shall authorize the sale of refreshments on the licensed premises on any day
and at any time.
50 Wholesale liquor licence
(1) A wholesale liquor licence shall authorize the sale of liquor supplied from premises specified in such li-
cence to the holder of a licence or permit or to a person who is exempted from this Act by section three at any
time on any day.
(2) No liguor the sale of which is authorized under a wholesale liquor licence may be supplied directly to the
holder of alicence or permit from premises other than those specified in such licence.
51 Wine producer’s liquor licence
(1) Authority for the issue or renewal of a wine producer’s liquor licence shall not be granted unless it is
established that the holder is or will be bona fide engaged in the production or manufacture of winein Zimbabwe.
(2) A wine producer’s liquor licence shall authorize the sale on the licensed premises in sealed containers of
wine produced or manufactured in Zimbabwe by the holder of such licence on such days and at such times as may
be prescribed for consumption off the licensed premises.

PART VI
LICENCE APPLICATIONS

52 Application for Part | licence

(1) A person who wishes to obtain a Part | licence may make application therefor in the prescribed form, ac-
companied by the prescribed fee and the prescribed documents, to an issuing authority.

(2) Upon an application being made in, terms of subsection (1), the issuing authority may, subject to this
Act—

(a) grant the application and issue the licence; or

(b) refuse the application.

(3) An issuing authority to whom an application has been made in terms of subsection (1) may require the
applicant to appear before him and may examine him on oath.

(4) Thedecision of theissuing authority shall be final and there shall be no appeal therefrom.
53 Application for issue of Part Il licence

(1) A person who wishes to obtain the authority of the Board for the issue of a Part Il licence may, subject to
this section, make application therefor in the prescribed form to the Board.

(2) Before making an application in terms of subsection (1) the applicant shall —

(a) not less than fourteen days or more than thirty days before the application is submitted to the Board,

cause to be published, in the Gazette and in a newspaper circulating in the area in which the applicant



intends to sall liquor, a notice in the prescribed form indicating his intention to make the application and
reguesting any person objecting to the proposed application to submit his objection and the reasons for
such objection to the secretary within fourteen days of publication of the notice; and
(b) except in the case of an agent’s liquor licence, submit a copy of the notice referred to in paragraph (a)
and such other documents, plans and information as may be prescribed to—
(i) amedical officer of health for the area concerned; and
(ii) the officer commanding the police district in which the applicant intends to sell liquor;
and request their reports on the proposed application.
(3) An application in terms of subsection (1) shall be accompanied by—
(a) the prescribed fee; and
(b) proof that notice has been published in terms of paragraph (a) of subsection (2); and
(c) such number of copies as may be prescribed of —
(i) the application and any documents, plans or information submitted in terms of paragraph (b) of
subsection (2); and
(i) each report requested in terms of paragraph (b) of subsection (2).
(4) Upon receipt of an application in terms of subsection (1) accompanied by the prescribed fee and upon be-
ing sati sfied that notice has been published in terms of paragraph (&) of subsection (2), the secretary shall—
(a) obtain areport on the application from an inspector of premises; and
(b) without any undue delay submit a copy of each document referred to in paragraph (c) of subsection (3)
and a copy of the report referred to in paragraph (a) of this subsection to each member.

(5) Each member, other than a member precluded by virtue of section ten or the chairman, shall, within four-
teen days of the documents being submitted to him in terms of subsection (4), convey to the chairman any objec-
tions he may have to the application.

(6) If, at the end of the period of fourteen days referred to in subsection (5), no objection to the application
has been raised—

(a) inresponseto the request in terms of paragraph (a) of subsection (2); or
(b) inany report requested in terms of paragraph (b) of subsection (2) or paragraph (a) of subsection (4); or
(c) intermsof subsection (5);
the chairman may, on behalf of the Board, grant the authority applied for, subject to such conditions as he may
consider appropriate, and in such event no hearing in respect of the application shall be necessary.

(7) Where the chairman does not in terms of subsection (6) grant the authority applied for, the secretary shall
fix a date for the hearing of the application concerned and shall, at least fourteen days before the date so fixed,
give notice of the date, time and place of the hearing to—

(a) the applicant; and

(b) any person who or body which objected to the proposed application in terms of paragraph (a) of subsec-
tion (2) or otherwise; and

(c) any person referred to in paragraph (b) of subsection (2) whose report contained an objection to the
granting of the application.

(8) At the same time as the secretary gives notice of the hearing to an applicant in terms of subsection (7) he
shall forward to the applicant details of any objection made in respect of the application and the reasons for such
objection.

(9) The validity of a licence shall not be affected solely by reason of failure of the applicant to comply with
subsection (2).

54 Application for renewal of Part Il licence

(1) Any person who wishes to obtain authority for the renewal of a Part Il licence shall, subject to this sec-
tion, make application therefor to the secretary before the end of the licensing year in the form and manner pre-
scribed.

(2) Wherethe licence which isto be renewed was issued—

(a) before the 1st January of the year in which the application for renewal is to be made, such application
shall be made on or before the 1st February of that year;

(b) on or after the 1st January of the year in which the application for renewal is to be made, such applica-
tion shall, subject to subsection (1), be made within sixty days of the issue of the licence.

(3) If any application in terms of subsection (1) for the renewal of alicence is received by the secretary after
the relevant time limit as specified in subsection (2) there shall be paid a penalty of fifty dollarsin respect of each
month or part of a month that has elapsed from the 1st February or the expiration of the period of sixty days, asthe
case may be, to the date upon which the secretary received the application.

(4) An application in terms of subsection (1) shall be accompanied by the prescribed fee and any penalty
payable in terms of subsection (3).



(5) The secretary may, in anticipation of, or on receipt of, an application in terms of subsection (1), request

all or any of the following—

(a) amedical officer of health for the area concerned;

(b) an inspector of premises;

(c) the officer commanding the police district in which the licensed premises concerned are situated;
to indicate whether he or they, as the case may be, object to the granting of such application and, if so, the reasons
for so objecting.

(6) Any person who wishes to object to the renewal of a Part Il licence shall, in anticipation of, or upon
becoming aware of, an application for the renewal of such licence, lodge his objection thereto and his reasons for
such objection with the secretary by the date, or within the time, specified in subsection (2) for the making of such
application.

(7) In relation to an application in terms of subsection (1), if the secretary has not, by the date, or within the
time, specified in subsection (2) for the making of such application, received—

(a) an objection to such application from—
(i) any person called upon in terms of subsection (5) to provide a report; or
(ii) any personin terms of subsection (6);
or
(b) adirection by a member to set the matter down for hearing by the Board,;
the secretary shall, unless he considers that the application should be considered by the Board, where the licence
concerned relates to premises situated in—
(i) alocal authority area, grant authority for the renewal of the licence; or
(ii) an areaother than alocal authority area, upon receipt of the prescribed fee renew such licence;
and in either event no hearing by the Board in respect of the application shall be necessary.

(8) Where the secretary—
(a) receivesany objection or direction referred to in subsection (7); or
(b) interms of subsection (7) considers that the application should be considered by the Board;
he shall fix adate for the hearing of the application concerned by the Board and shall, at |east fourteen days before
the date so fixed, give notice of the date and time when and the place where the application will be heard to—
(i) theapplicant; and
(if) any person objecting to the application in terms of subsection (5) or (6).

(9) At the same time as the secretary gives notice to an applicant in terms of subsection (8), he shall forward
to him deails of the objection made in respect of the application and a statement of the grounds, if any, that are
believed by the Board or any member to exist for refusing the application.

55 Temporary continuation of validity of licence

(1) Where an authority for the renewal of a Part 1l licence has not been granted for any reason, the Board
may, upon application being made to it in the prescribed form, if any, authorize the continuation of the validity of
the licence concerned—

(a) for such period or periods as the Board may specify; and
(b) subject to such conditions as the Board may consider appropriate.

(2) Where an application for the renewal of a licence has been made in terms of this Act, the validity of the
licence shall, where the applicant has not been given notice of the grant or refusal of his application by the 1st
June, continue after the 30th June for the period of thirty days next following the date on which he is given such
notice.

(3) Inrespect of any period of one month or part thereof during which the validity of alicenceis continued in
terms of subsection (1) or (2), as the case may be, the licence holder shall be liable to pay, when so directed by the
secretary, one-twelfth of the prescribed fee that would be payable on the renewal of the licence:

Provided that no amount shall be payable in terms of this subsection—

(a) if thelicenceis subsequently renewed; or
(b) inrespect of any period during which the applicant has not carried on the trade or business to which the
licence concerned relates and in respect of which he has notified the secretary.
56 Application for removal of Part Il licence

(1) If the holder of a Part Il licence wishes to remove the business to which his licence relates from the |i-
censed premises to other premises, he may, subject to subsection (2), make application in the prescribed form to
the Board to remove his licence from the former to the latter premises.

(2) With the exception of subparagraph (ii) of paragraph (b) of subsection (2) of section fifty-three that sec-
tion shall apply, mutatis mutandis, to an application referred to in subsection (1) asif any reference in that section
to an application were areference to an application in terms of subsection (1).



57 Application for conditional authority

(1) A person may apply in the prescribed form for the conditional authority of the Board for the issue or re-
moval of a Part Il licence in respect of premises proposed to be erected, constructed, renovated, added to or
altered, as the case may be.

(2) Section fifty-three shall apply, mutatis mutandis, to an application referred to in subsection (1) as if any
reference in that section to an application were areference to an application in terms of subsection (1).

(3) Upon consideration of an application in terms of subsection (1) the Board may grant conditi onal authority
in respect of the premises concerned if it is satisfied that—

(a) itwould be lawful, if the premises were completed at the date of the consideration of the application, to
grant authority for the issue or removal, as the case may be, of the licence; and

(b) it is the bona fide intention of the applicant if the application is granted to erect, construct, renovate,
alter or add to the premises within such period as the Board may determine from the date of the grant of
the authority; and

(c) generdly it is desirable that conditional authority be granted for the issue or removal of the licence in
respect of the premises concerned.

(4) A conditional authority granted in terms of subsection (3) shall —

(a) bein the prescribed form; and
(b) specify—
(i) the premisesto which it relates; and
(ii) any condition which the Board considers should be imposed in respect of the licence if subse-
guently issued or removed; and
(iii) the period referred to in paragraph (b) of subsection (3).

(5) Where the chairman is satisfied on the basis of areport by an inspector of premises and a medical officer
of health that within the period referred to in paragraph (b) of subsection (3) the premises in respect of which the
conditional authority has been granted—

(a) have been erected, constructed, renovated, altered or added to substantially in accordance with plans
produced to the Board in support of the application; and

(b) areinacondition suitable for use as licensed premises;

he may authorize the issue of a certificate to the applicant or some other person approved by him.

(6) A certificate referred to in subsection (5) shall state—

(a) thedate of issue thereof; and

(b) that the authority of the Board has been granted for the issue or removal of the appropriate licence; and

(c) the prescribed fee; and

(d) the particulars which are required to be endorsed on the licence in terms of paragraph (b) of subsection
(1) of sectiontwenty-one.

(7) Upon the issue of a certificate in terms of subsection (5), the authority of the Board for the issue or re-
moval of the appropriate licence shall be deemed to have been granted on the date of the issue of that certificate
and of subsections (5), (6) and (7) of section twenty-two shall apply, mutatis mutandis.

(8) Where the premises in respect of which a conditional authority has been granted are not erected, con-
structed, renovated, altered or added to within the period referred to in paragraph (b) of subsection (3) substan-
tially in accordance with plans produced to the Board in support of the application for the conditional authority,
the conditional authority shall lapse and be of no force or effect:

Provided that the chairman may for good cause shown grant an extension of the period within which the
premises must be erected, constructed, renovated, altered or added to in terms of the conditional authority and this
subsection shall apply, mutatis mutandis, in relation to such extended period.

58 Application for transfer of Part Il licence

(1) An application for the authority of the Board for the transfer of a Part 11 licence may be made by the fol-
lowing persons and in the following circumstances—

(a) alicensee, where the licensee sells, leases or disposes of the licensed premises or business to which the

licence relates or where he is about to do so; or

(b) the employer of alicensee, where—

(i) the licensee leaves or is about to leave his employment with that employer or ceases or is about
to cease to be employed by that employer in a capacity which necessitates his holding of the li-
cence; or
(if) the employer sells or otherwise disposes of the licensed premises or business or is about to do
SO;
or
(c) amember of a committee of a club or theatre club, where it is or will be no longer practicable for the
holder of the club liquor licence or theatre club liquor licence, as the case may be, to hold the licence; or



(d) a person who has a right of occupation of the licensed premises, where neither the licensee nor the
agpproved manager has or will have any right of occupation of those premises.

(2) With the exception of paragraph (b) of subsection (2) of section fifty-three, that section shall apply, muta-
tis mutandis, to an application referred to in subsection (1) as if any reference in that section to an application
were areference to an application in terms of subsection (1).

59 Death or incapacity of applicant

(1) Where a person has applied in terms of this Part for authority for the issue, renewal, removal or transfer
of a licence but before the grant or refusal of such application he dies, is declared insolvent, assigns his estate
under the law relating to insolvency or is declared incapable of managing his own affairs or, being a body corpo-
rate, is placed under liquidation—

(a) his executor, trustee, assignee or curator or the liquidator, as the case may be, shall have such powers
and rights in relation to the application as the applicant would have had but for his death or incapacity;
and

(b) the Board or secretary, as the case may be, may grant the application in favour of the executor, trustee,
assignee, curator or liquidator, as the case may be, in his representative capacity.

(2) Where the Board or secretary grants an application in favour of an executor, trustee, assignee, curator or
liquidator in terms of paragraph (b) of subsection (1), the executor, trustee, assignee, curator or liquidator, as the
case may be, may, in accordance with the authority granted—

(a) obtain theissue or renewal of the licence in his representative capacity; or

(b) effect the removal or transfer of the licence, as the case may be.

60 Transfer of licence pending grant or refusal of application for renewal
Where a person has applied in terms of this Part for authority for the renewal of alicence and before such au-

thority is granted or refused the licence is transferred, the Board or secretary may, subject to this Act, grant the
application in the name of the transferee.

PART VII
M ONOPOLY AREAS

61 - 63
[Part V11 sections 61 — 63 repealed by section 10 of act 12 of 1997]s

PART VIII
A PPROVED M ANAGERS
64 Application for approval of manager

(1) An application for the approval of a person as the manager of any licensed or proposed licensed premises
may be made to the Board—

(a) by any person applying in terms of Part VI for authority for the issue, renewal, removal or transfer of a
licence; or
(b) by alicensee.

(2) Before applying for the approval of a person as manager in terms of subsection (1), the applicant shal no-
tify the officer commanding the police district in which the licensed premises are or are proposed to be situated
and request him to furnish a report on the proposed application.

(3) An application in terms of subsection (1)—

(a) shall be made in the form and manner prescribed; and
(b) shall be accompanied by—
(i) the prescribed fee; and
(ii) the police report furnished in terms of subsection (2);
and
(c) may be made for the licensee himself to he approved as manager.
(4) Upon receiving an application in terms of subsection (1), the Board—
(a) may require the applicant and additionally, or alternatively, the person in respect of whom the applica-
tion has been made to appear before it and may examine the applicant or that person;
(b) may, subject to this Act—
(i) if satisfied that the person in respect of whom the application is made is a fit and proper person
to be approved as manager, grant the application; or
(ii) refuse the application.

(4) Where the Board grants an application referred to in subsection (1), the name and address of the approved
manager shall be endorsed by the secretary, where a licence has already been issued or renewed, upon the licence
or, in any other case, upon the certificate referred to in subsection (4) of section twenty-two and subsequently
upon the licence when issued.



65 Board may authorize more than one approved manager

(1) The Board may, upon application in the prescribed form by a person who is the holder of or the applicant
for alicence, authorize the approval of more than one person, subject to such maximum number as the Board may
specify, as approved managers of the licensed premises to which the licence or proposed licence relates or will
relate, as the case may be.

(2) Where the Board grants an application referred to in subsection (1) the secretary shall endorse upon the
licence, if alicence has been issued, or, if no licence has been issued, upon the certificate referred to in subsection
(4) of section twenty-two and subsequently upon the licence when issued, the maximum number of persons au-
thorized to be approved as approved managers.

(3) The Board may, after affording the holder of the licence concerned an opportunity of making such repre-
sentations to the Board as he may wish, reduce the maximum number of persons specified in any authority re-
ferred to in subsection (1) or may revoke any such authority.

(4) Where the Board has made a reduction or revocation in terms of subsection (3), the licensee shall, as soon
as possible, submit the licence or, if no licence has been issued, the certificate referred to in subsection (4) of
section twenty-two to the secretary who shall make such corrections to any endorsement on the licence or certifi-
cate concerned as may be necessary to reflect the Board' s decision and shall, where necessary, delete the names of
any such approved managers as may be indicated to him by the holder of the licence or certificate concerned.

66 When approved manager ceases to be manager

Where an approved manager has ceased or will cease for any reason to be the manager of the licensed prem-
ises, the licensee may make application in terms of section sixty-four to the Board for the deletion of the man-
ager's name and address from the licence or certificate upon which it is endorsed and for the approval of some
other person as manager.

67 Qualifications of approved manager
(1) No person shall be approved as manager who—
() isnot acitizen of Zimbabwe unless the Minister has given him exemption in terms of section one hun-
dred and twenty-one; or
(b) has, interms of alaw in force in any country—
(i) been adjudged or otherwise declared insolvent or bankrupt and has not been rehabilitated or
discharged; or
(ii) made an assignment to, or an arrangement or composition with, his creditors generally which has
not been rescinded or set aside;
or
(c) has been declared incapable of managing his own affairs; or
(d) has, within the preceding twelve months, been twice convicted of an offence in terms of this Act and has
been sentenced therefor to a term of imprisonment without the option of a fine or to a fine exceeding
level three, whether or not such sentence has been suspended; or
[Paragraph as amended by section 4 of Act 22 of 2001]
(e) doesnot residein Zimbabwe or does not intend to reside in Zimbabwe if approved as manager; or
(f) isunder the age of eighteen years; or
(g) isthe spouse of a person disqualified under paragraph (b), (c) or (d) unless the parties are bona fide
living apart under notarial deed or judicial order of separation.
(2) An approval granted in terms of section sixty-four to a person who—
(a) isdisqualified from being granted such approval in terms of subsection (1), shall be null and void;
(b) becomes a person who would be disqualified from being granted such approval in terms of subsection
(1), shall lapse and become null and void.
68 Appointment of deputy for period not exceeding thirty days

(1) A licensee or an approved manager or a person acting on behalf of either of them may appoint a deputy to
act for the approved manager for a period not exceeding thirty days.

(2) An appointment made in terms of subsection (1) shall—

(a) bemadein writing; and

(b) state the period and reason for the appointment; and

(c) be notified to the secretary by the licensee or approved manager or person acting on behalf of either of
them before the commencement of such period of appointment or, where it is not possible to do so, as
soon as possible after the commencement of such period of appointment.

(3) No appointment in terms of subsection (1) shall be made within fourteen days of the last appointment in
terms of subsection (1).

69 Appointment of deputy for period exceeding thirty days
(1) A licensee or an approved manager or a person acting on behalf of either of them may apply to the chair-
man for the appointment of a deputy to act for the approved manager—



(a) for aperiod exceeding thirty days but not exceeding sixty days; or
(b) for aperiod not exceeding forty-eight hoursin each or any week.
(2) Anapplication in terms of subsection (1) shall be—

(@) made in the form and manner prescribed; and

(b) accompanied by the prescribed fee.

(3) Where the chairman is satisfied that the person proposed to be appointed as a deputy is a fit and proper
person for the purpose, the chairman may appoint such person to act as deputy for the approved manager for such
period not exceeding sixty days or for such period not exceeding forty-eight hours in each or any week, as the
case may be, and, in such event, shall notify the secretary of such appointment.

(4) No appointment in terms of subsection (3) shall be made within fourteen days of the last appointment in
terms of that subsection.

PART IX
GENERAL CONSIDERATIONS RELATING TOL ICENCES
70 General discretion of licensing authority

(1) The Minister may issue directions on matters of policy, including directions that the issue or the grant of
authority for the issue of any particular class of licence shall be discontinued or limited for a specified period, and
in exercising its discretion in terms of subsection (2) alicensing authority shall comply with such directions.

(2) Subject to this Act, alicensing authority shall have a discretion in regard to the issue or grant of authority
for theissue, renewal, removal or transfer of alicence.

(3) Where authority for the issue of alicence is granted by the Board, the licence shall be of the description
which, in the opinion of the Board, is appropriate to the particular business which the applicant proposes to carry
on.

71 General considerations

(1) The Board shall, in the exercise of its powers relating to the granting of authority for—

(a) theissue or renewal of alicence, have regard to—
(i) the question whether the licence is reasonably required in order to afford the public reasonable

facilities to acquire liquor in terms of this Act;

(ii) the question whether having the premises concerned licensed does, or is likely to, interfere with
the amenities of the neighbourhood concerned and the rights of persons living there; and

(iii) the question whether the business which is or will be carried on under the licence does, or is
likely to, interfere with the amenities of the neighbourhood where the premises concerned are or
will be situated and the rights of persons living there; and

(iv) the question whether adequate arrangements exist or will be made for controlling the supply of
liquor so as to ensure that it is not supplied to persons to whom it is unlawful to supply liquor in
terms of this Act and to prevent excessive drinking; and

(v) the question whether the proposed licenseeis afit and proper person to hold alicence;

(b) the removal of a licence, have regard to the questions specified in subparagraphs (ii), (iii) and (iv) of
paragraph (a);

(c) thetransfer of alicence, have regard to the question specified in subparagraph (v) of paragraph (a).

(2) Anissuing authority shall, in the exercise of his powers relating to—

(a) theissue of an extended hours (occasional) liquor licence or a temporary retail liquor licence to alicen-
see, have regard to the questions specified in subparagraphs (i) to (iv) of paragraph (a) of subsection (1);

(b) the issue of atemporary retail liquor licence to a person other than a licensee, have regard to the ques-
tions spedfied in subparagraphs (i) to (v) of paragraph (a) of subsection (1);

(c) theissue of atemporary removal liquor licence, have regard to the questions specified in subparagraphs
(i), (iii) and (iv) of paragraph (a) of subsection (1);

(d) theissue of atemporary transfer liquor licence, have regard to the question specified in subparagraph (v)
of paragraph (a) of subsection (1).

72 Persons to whom licences may not be granted

(1) No authority for the issue, renewal or transfer of a licence shall be granted in favour of, and no licence
shall be issued to, any person who—

(a) isserving or, within the preceding three years, has been released from prison after having served, aterm
of imprisonment exceeding three months which was imposed without the option of a fine after convic-
tion—

(i) within Zimbabwe of a crimina offence; or
(if) outside Zimbabwe of an offence by whatever name called which, if committed within Zim-
babwe, would have been a criminal offence;
or



(b) has, within the preceding three years been convicted—
(i) within Zimbabwe of a criminal offence involving dishonesty; or
(ii) outside Zimbabwe of an offence by whatever name called which, if committed within Zim-
babwe, would have been a criminal offence involving dishonesty;
and sentenced by a court to a fine exceeding level four or to a term of imprisonment exceeding three
months without the option of a fine, whether or not such sentence has been suspended; or

() has, within the preceding twelve months, twice convicted of an offence in terms of this Act and has been
sentenced therefor to a term of imprisonment without the option of a fine or to a fine exceeding level
four, whether or not such sentence has been suspended; or

(d) inthe case of an individua—

(i) isnot a citizen of Zimbabwe, unless the Minister has given him exemption from this subpara-
graph; or
(if) has, in terms of any law in force in any country—
A. been adjudged or otherwise declared insolvent or bankrupt and has not been rehabilitated
or discharged; or
B. made an assignment to, or an arrangement or composition with, his creditors generally
which has not been rescinded or set aside; or
(iii) has been declared incapable of managing his own affairs; or
(iv) doesnot residein Zimbabwe; or
(v) isthe spouse of a person disqualified under paragraph (a), (b) or (¢) or subparagraph (ii) or (iii)
of paragraph (d) unless the parties are bona fide living apart under notarial deed or judicial order
of separation;
or

() inthe case of a company—

(i) has a majority of directors who are not citizens of Zimbabwe, unless the Minister has given the
company exemption from this subparagraph; or

(if) has been placed in liquidation; or

(iii) hasadirector who, within the period referred to in paragraph (a) or (b), has been convicted of an
offence referred to in such paragraph and sentenced therefor to a term of imprisonment referred
to in that paragraph or, within the period referred to in paragraph (c), has been twice convicted
of an offence referred to in that paragraph and sentenced therefor to the penalty referred to in
that paragraph.

[Subsection as amended by section 4 of Act 22 of 2001]

(2) Nolicence shall beissued, renewed or transferred—

(a) except to an individual, a partnership, a club, a company, a co-operative society, a private business
corporation or a local authority or to such statutory corporations as the Minister may approve for the
purposes of this paragraph;

[Paragraph amended by section 10 of Act 12 of 1997]

(b) inrespect of premises owned, let or hired by a police officer or by the spouse of a police officer.

(3) Subject to section ninety-nine, the issue, renewal or transfer of a licence to or in respect of a person

who—

(a) isdisqudified in terms of this section from holding it, shall be null and void,;

(b) becomes a person who would be disgqualified in terms of this section from holding it, shall become null
and void:

Provided that, in the case of a company which has become disqualified by virtue of subparagraph (i) or (ii) of
paragraph (d) of subsection (1) because of a change among the directors or in the particulars of any director, the
licence shall not become null and void if the disqudlification is removed within one month of the notification of
the change in terms of subsection (1) of section seventy-three or, if such notification has not been made, of the
expiration of the period within which such notification should have been made.

73 Notification of change of directors

(1) Where, in the case of acompany which isthe holder of alicence, there is a change—

(a) among the directors of the company; or

(b) in the particulars referred to in subparagraph (i) or (iii) of paragraph (d) of subsection (1) of section
seventy-two relating to any director of the company;

the company shall, within one month of becoming aware, or of being naotified in terms of subsection (2), of such
change, notify the secretary in the prescribed form of such change.

(2) If adirector of acompany which isthe holder of alicence—

(a) becomes or ceases to be a citizen of Zimbabwe; or

(b) isconvicted of an offence referred to in paragraph (a) or (b) of subsection (1) of section seventy-two and
sentenced to the punishment referred to in the appropriate paragraph;



he shall notify the secretary of the company thereof in writing within fourteen days:

Provided that, if, after a conviction referred to in paragraph (b), an appeal islodged or is under consideraion,
the notification shall be made after the expiration of the period within which an appeal may be lodged or the
determination, abandonment or withdrawal of the appeal, whichever isthe later.

74 General restrictions as to premises

(1) No authority for the issue, renewal or removal of alicence shal be granted by the Board unless the Board
is sati sfied that the licensed premises or proposed licensed premises—

(a) comply with the standards prescribed in respect of such premises or, if none have been prescribed,
afford suitable and satisfactory accommodation for all purposes to which the premises may be put in
terms of the licence; and

(b) in the case of an hotel liquor licence, comply with the regquirements of subsection (3) of section forty-
one; and

(c) aresufficiently complete to enable the business or proposed business to be carried on in accordance with
the law governing the same:

Provided that where the Board is satisfied that in the circumstances it is just that relief be given, it may grant
authority for the removal of alicence for a period not exceeding one hundred and twenty days, even though it is
not satisfied as specified in paragraphs (a) and (c) with regard to the premises in respect of which the licence is
proposed to be removed.

75 Conditions may be imposed

(1) A licensing authority other than the secretary in issuing or in granting authority for the issue, renewal,
removal or transfer of a licence or upon consideration of a report made in terms of section ninety-one or ninety-
two may impose such conditions, not inconsistent with this Act, as the licensing authority considers appropriate.

(2) Without derogation from the generality of the power conferred by subsection (1), conditions imposed in
terms of that subsection may relate to—

(a) any structural alteration or arrangement of, or addition or repair to, the licensed premises concerned;

(b) accommodation to be afforded to the public in or upon the licensed premises concerned,;

(c) any matter considered by the licensing authority to be necessary or desirable in order to meet the reason-
able requirements of the public or visitors in or upon the licensed premises concerned, and to facilitate
supervision by the police;

(d) any matter considered by the licensing authority to be necessary or desirable to prevent interference with
the amenities of the neighbourhood where the licensed premises are or will be situated, and the rights of
persons living there or to prevent excessive drinking.

(3) A condition imposed in terms of subsection (1) may stipulate—

(a) thetime within which the condition shall be complied with;

(b) that alicence shall not be issued, renewed, removed or transferred until the chairman has certified in
writing that the condition has been fulfilled.

(4) Notwithstanding anything to the contrary in this Act, where it appears to the Board to be necessary or de-

sirable—

(a) to prevent excessive drinking; or

(b) to prevent interference with the amenities of a neighbourhood or the rights of any persons living there;
or

(c) tofacilitate supervision by the police;

it may impose as a condition of a particular licence that the hours during which and the days on which liquor may
be sold in terms of the licence shall be as fixed by the Board:

Provided that such a condition shall not purport to authorize the sale of liquor on a day or during hours when
the sale of liquor is not authorized in terms of the appropriate provision contained in Part V.

(5) Where a licence is renewed, removed or transferred, any conditions in force at the time of such renewal,
removal or transfer shall continuein force.

PART X

CONDUCT OF LICENSED PREMISES

76 Duty of approved manager
(1) Subject to subsection (3), an approved manager shall—
(a) take charge of the business conducted on the licensed premises in respect of which he is the manager;
and
(b) visit the licensed premises in respect of which he is the manager on each day that, and during the hours
when, liquor is sold in terms of the licence which relates to those licensed premises.
(2) Where a deputy has been appointed in terms of Part VIII paragraphs (a) and (b) of subsection (1) shall

apply to that deputy.



(3) Where two or more approved managers have been appointed in terms of an authority granted in terms of
section sixty-five, it shall be sufficient compliance by all of them with subsection (1) if any one of them complies
with of subsection ().

77 Licensed premises not to be altered without permission

(1) No structural alteration or addition to any licensed premises and no materia ateration in the internal ar-
rangement of such premises shall be made without the permission of the Board.

(2) Any licensee wishing to obtain the permission of the Board in terms of subsection (1) shall apply therefor
in the form and manner prescribed.

78 Employment of certain persons in licensed premises

The holder of aPart 11 licence, other than awholesale liquor licence, and an approved manager of the licensed
premises to which any such licence relates shall not employ in connection with the sale of liquor or in any bar on
his licensed premises during the hours when liquor may be sold or supplied by him, any person who—

() isunder the age of eighteen:

Provided that this paragraph shall not apply in relation to the employment of a person of or over
the age of sixteen years who has undergone or is undergoing a course of instruction in catering which
has been approved by the Minister; or

(b) has, within the preceding three years, been convicted of an offence involving the sale or supply of liquor
in contravention of this Act and has been sentenced therefor to a term of imprisonment without the op-
tion of afine or to afine exceeding level three, whether or not such sentence has been suspended.

[Paragraph as amended by section 4 of Act 22 of 2001]
79 Exclusion of certain persons from licensed premises

(1) A licensee or approved manager or an agent or employee of a licensee or approved manager may refuse
to admit to, or may turn out of, the licensed premises in respect of which he is the licensee or approved manager
any person—

(a) whoisdrunk; or

(b) whoisviolent, quarrelsome or offensive; or

(c) who habitually frequents licensed premises for the purpose of soliciting drink; or
(d) whose presence on licensed premises would subject the licensee or approved manager to a penalty under
this Act;
and may refuse to serve any such person with liquor.

(2) All palice officers in uniform are required, on the request of the licensee or approved manager or the
agent or employee of the licensee or approved manager, to expel or assist in expelling every person referred to in
subsection (1) from the licensed premises concerned and may use such force as may be reasonably necessary for
that purpose.

80 No liquor to be consumed on licensed premises later than thirty minutes after closing time
(1) Subject to subsection (2), no liquor which is sold to any person on licensed premises during any period in
which the liquor may be sold to that person shall be consumed on the licensed premises later than thirty minutes
after the end of that period.
(2) Subsection (1) shall not apply to liquor sold in terms of an hotel liquor licence or an hotel (private) liquor
licence to a guest staying at the hotel.
81 Restriction on credit sales of liquor
(1) Subject to subsection (2), no person shall, in or on any licensed premises—
(a) supply for consumption therein or thereon; or
(b) consume therein or thereon;
any liquor unlessit is paid for at the time when it is supplied.
(2) Subsection (1) shall not apply—
(a) inrelationto premisesin respect of which aclub liquor licenceis held; or
(b) if theliquor is supplied to any person bona fide taking a meal on the licensed premises for consumption
with, or immediately before or after, such meal and the price of the liquor is paid at the conclusion of
such meal together with the price of the meal; or
(c) if theliquor is supplied in moderate quantity to the order of any guest staying or boarding at the licensed
premises; or
(d) if theliquor is supplied in moderate quantity, having regard to the type of social function concerned, to
the order of any person who is holding a social function in or on the licensed premises; or
(e) if the liquor is supplied free of charge and in moderate quantity by the owner of such liquor to his
friends or regular customers.



82 Payments for liquor

(1) The holder of alicence, other than an agent’s liquor licence, bottle liquor licence or wholesale liquor li-
cence, and an approved manager of the licensed premises to which any such licence relates shall not—

() accept any payment for any liquor supplied in or on his licensed premises in anything except cash or a
cheque payable otherwise than at afuture date:

Provided that the holder of a club liquor licence or the approved manager of the licensed premises
to which such licence relates may accept payment for liquor supplied by means of coupons paid for at
the time of issue in cash or by a cheque payable otherwise than at a future date; or

(b) prior to the conclusion of any sale of liquor, accept payment for the liquor or accept from any person a
deposit of money in respect of afuture supply of liquor; or
(c) accept apledgein respect of liquor supplied in or upon the licensed premises.

(2) A payment, pledge or deposit made in contravention of subsection (1) shall be of no force and effect and
any such payment, pledge or deposit may be recovered by the person giving or making it, notwithstanding that any
liquor has been supplied in pursuance thereof.

83 Restrictions on recovery of debts for liquor supplied

(1) Notwithstanding any agreement to that effect, no employer shall deduct from any salary or wages of an
employee any sums due to any person in respect of liquor supplied.

(2) Subject to subsection (3), no order of civil imprisonment or garnishee order shall be granted or issued in
respect of any judgment or amount due for liquor supplied.

(3) Nothing in subsection (2) contained shall apply in respect of —

(@) liquor supplied under the authority of awholesale liquor licence or bottle liquor licence to the holder of
any licence or permit;
(b) traditional beer supplied under the authority of a wholesale liquor licence or bottle liquor licence to any
person who is authorized or permitted to sell traditional beer in terms of any enactment relating thereto.
84 Sale or supply of liquor to persons under eighteen
(1) Notwithstanding anything to the contrary contained in this Act, but subject to this section, no licensee or
approved manager shall—
(a) sall, deliver or supply liquor to any person who is under the age of eighteen years; or
(b) permit any person who is under the age of eighteen years to drink any intoxicating liquor upon his
licensed premises; or
(c) permit any person who is under the age of eighteen years to be at any time in the bar of his licensed
premises except during such hours as the bar is closed.

(2) It shall be a sufficient defence to any charge under subsection (1) if the accused satisfies the court that he
had reasonable cause to believe that the person alleged in the charge to be under the age of eighteen years was of
or above the age of eighteen years.

(3) Nothing in paragraph (¢) of subsection (1) contained shall apply—

() in respect of any person who is in the bar of the licensed premises solely for the purpose of passing
through in order to obtain access to or egress from any other part of the premises;

(b) to railway refreshment rooms or other premises constructed, fitted or intended to be used for any pur-
pose for which the sale of liquor is merely ancillary;

(c) toany part of apassenger vessel which is not immediately adjacent to any bar counter on such passenger
vessal.

(4) Paragraphs (a) and (c) of subsection (1) shall not apply in relation to a person of or above the age of six-
teen years who has undergone or is undergoing a course of instruction in catering which has been approved by the
Minister and to whom liquor is sold, delivered or supplied, or isin the bar of the licensed premises, in the course
of his employment thereon or in connection with that course of instruction.

85 Display of licence and name of deputy approved manager

(1) Subject to subsection (2), a licensee shall ensure that his licence is prominently displayed at all times
upon the licensed premisesto which it relates.

(2) Subsection (1) shall not apply in respect of any period during which the licence is necessarily removed
from the licensed premises concerned for the purpose of doing anything in terms of this Act or for any other
lawful purpose the proof whereof, in any proceedings against any person for contravention of subsection (1), shall
lie upon that person.

(3) Whenever a deputy approved manager is appointed in terms of section sixty-eight or sixty-nine the licen-
see shall ensure that there is prominently displayed next to the licence concerned the name of the deputy approved
manager concerned and the period for which he has been appointed.



PART XI
PERMITS TO SELL LIQUOR
86 Permits for sale of liquor

(1) The Board may grant a permit for the sale or supply of liquor—

() inrespect of atraining camp held under the Defence Act [Chapter 11:02], to the camp commandant;

(b) inrespect of adrill hall occupied and used by members of the Defence Forces, to the commandant or the

officer commanding alocal unit of such forces;

() inrespect of amilitary or air force camp, to the officer in charge of such camp;

(d) in respect of a canteen or mess which is conducted under the authority of the Commander of the Air
Force, the Commander of the Army, the Commissioner of Police or the Director of Prisons, to the per-
son respongble for the conduct of such canteen or mess,

(e) in respect of any canteen, restaurant, mess or other establishment for employees of the State, to any
person authorized by the Minister after consultation with the Minister concerned;

(f) in respect of a canteen, restaurant or other establishment which is conducted under the authority of the
Director of National Parks and Wildlife Management and which is situated in a park area as defined in
the Parks and Wildlife Act [Chapter 20:14], to the officer responsible for the conduct of such canteen,
restaurant or other establishment;

(g9) in respect of any establishment which is conducted by the Zimbabwe Y outh Council or the Sports and
Recreation Commission for the accommodation of persons, to the person in charge of such establish-
ment.

(2) The Board may grant a permit for the sale or supply of liquor, other than beer, in respect of any outlet
through which beer may lawfully be sold by—

(a) any local authority; or

(b) the administering authority of alocal government areg;
or

(c) the holder of a controlled liquor licence as defined in section 2 of the Traditional Beer Act [Chap-
ter 14:25];

to such local authority or administrating authority or holder, as the case may be.

(3) The Board may refuse to grant a permit in terms of subsection (1) or (2) where, in its opinion, the facili-
ties for accommodating the reasonable needs of persons drinking at such premises are inadequate

(4) A permit granted in terms of subsection (1) or (2) shall be in the prescribed form and shall contain such
conditions as may be specified in terms of section eighty-seven.

(5) A person who wishes to obtain a permit shall apply therefor in the prescribed form and shall submit such
number of copies as may be prescribed of his application together with the prescribed fee, if any, to the secretary.

(6) Upon receipt of an application in terms of subsection (5) the secretary shall without undue delay submit a
copy of the application to each member.

(7) Each member, other than a member precluded by virtue of section ten or the chairman, shall, within four-
teen days of the application being served on him, convey to the chairman any objections he may have to the
application and may request that the matter be referred to a meeting of the Board.

(8) Atthe end of the period of fourteen days referred to in subsection (7), if —

(&) no member has requested that the matter be referred to a meeting of the Board, the chairman may, on
behalf of the Board, grant the permit applied for, subject to such conditions as he considers appropriate,
and in such event no meeting of the Board shall be necessary;

(b) any member has requested that the matter be referred to a meeting of the Board, the secretary shall
convene a meeting as soon as convenient and, notwithstanding section nine, such meeting shall not be
open to the public.

87 Conditions of permits

(1) The Board shall, in granting a permit, specify as conditions thereof —

(a) thepersonsto whom liquor may be sold; and

(b) the days on which and the hours during which liquor may be sold; and

(c) the place or places at which liquor may be sold;
and may specify such other conditions asit considers appropriate.

(2) A permit shall authorize the sale of refreshments on the premises or at the places to which the permit re-
lates at such times and on such days as liquor may be sold in terms of the permit.
88 Duration and renewal of permits

(1) Subject to section eighty-nine, a permit shall be of force for one year from the 1st July until the 30th June:

Provided that if the date of issue islater than the 1st July the permit shall be in force from such later date until
the 30th June next succeeding.



(2) Upon payment by the applicant of the prescribed fee, the Board may authorize the secretary to renew any
permit or class of permitson its behalf.
89 Cancellation, suspension and variation of permits
(1) The Board may if it thinksfit, after due inquiry, and, if so directed the Minister, shall—
(a) cancel apermit; or
(b) suspend apermit for such period as it may specify;
(c) vary or amend any existing conditions of, or impose any new conditions on, a permit.

PART XIlI

POWERS AND DUTIES OF INSPECTORS OF PREMISES,
MEDICAL OFFICERS AND POLICE

90 Reports to be submitted
An inspector of premises, a medical officer of health and a police officer who has been called upon to report
in terms of paragraph (b) of subsection (2) of section fifty-three, subsection (5) of section fifty-four or subsection
(2) of section sixty-four shall as soon as possible furnish such report in such form and manner as may be pre-
scribed.
91 General duty of inspector to report
(1) It shal bethe general duty of an inspector of premises to ascertain and report to the chairman upon—
(a) the condition and state of any licensed premises; and
(b) the manner in which any licensed premises and the business carried on thereon are being conducted; and
(c) whether conditions imposed in respect of any licence or permit have been or are being complied with.
(2) Any person may at any time submit a report to the chairman concerning any matter relating to licensed
premises or the business being conducted thereon.
92 Special report by police
Whenever it appears to the officer commanding the police district where any licensed premises are situated
that—
() inorder to prevent interference with the amenities of the neighbourhood where the licensed premises are
situated or the rights of personsliving there; or
(b) by reason of the condition and state of the licensed premises; or
(c) by reason of the manner in which the licensed premises or the business being conducted thereon is being
conducted; or
(d) by reason of the conduct of the licensee or the approved manager;
the Board should exercise any powers referred to in paragraph (b) of section sixteen in respect of the licence
concerned, he shall report the matter to the chairman.

93 Chairman to convene meeting to consider report

(1) The chairman, upon receipt of areport—

(@) interms of section ninety-one, may; or
(b) interms of section ninety-two, shall;
convene ameeting of the Board to consider the report.
(2) The secretary shall, not less than fourteen days before the date of a meeting convened in terms of subsec-
tion (1), serve—
(a) onthelicensee, acopy of the report concerned; and
(b) on the licensee and the person who submitted the report, a notice of the date, time and place of such
meeting in case either person wishes to attend, or to make representations at, such meeting.
94 Inspection of premises

(1) The chairman, or any other member of the Board authorized by the chairman, may at all reasonable times
enter upon and inspect—

(a) any premisesin respect of which an application for the issue or grant of authority for the issue, renewal,
removal or transfer of alicence or for the grant of a permit is pending; and
(b) any licensed premises for the purpose of making a general inspection of the licensed premises.

(2) An inspector of premises, a medical officer of health and the officer commanding the police district in
which any licensed premises are situated and any person authorized in writing by such medical officer of health or
police officer may at all reasonable times enter upon and inspect any licensed premises or any premises in respect
of which an application for the issue, or grant of authority for the issue, renewal, removal or transfer, of alicence
or the grant of a permit is pending for the purpose of obtaining information for any report intended to be furnished
to the Board in terms of this Act or of carrying out any other duties required to be performed in terms of this Act.

(3) Every member and inspector of premises shall be issued with a certificate signed by or on behalf of the
Minister stating that he has been appointed a member or inspector of premises, as the case may be.



(4) A member or inspector of premises shall, on demand by any person affected by the exercise or the per-
formance by him of any power or function under this Act, exhibit the certificate issued to him in terms of subsec-
tion (3).

95 Police right of entry and seizure

(1) Any police officer may—

(a) at al times enter and inspect any land or premises or room or any portion thereof or vehicle in respect of
which there is reasonable ground to believe that any contravention of any provision of this Act is taking
place;

(b) call upon any person who he has reasonable ground to believe is doing or has done anything for which
in terms of this Act alicence or permit is required, to produce for inspection—

(i) therelevant licence or permit; or
(ii) evidence of the relevant licence or permit.

(2) Any police officer referred to in subsection (1) may seize and remove from such land, premises or vehicle
anything—

(a) the keeping and possession of which on such land, premises or vehicle he has reason to believe to be

unlawful; or

(b) inrespect of which he has reason to believe an offence has been committed.

96 Police may demand names and addresses

(1) Any police officer may demand the name and address of any person whom he findsin or on any premises
or vehicle in which he seizes or from which he removes any liquor under section ninety-five.

(2) Any person of whom a demand has been made in terms of subsection (1) who—

(a) failsto furnishhisfull name and address to the police officer making such demand; or

(b) furnishes to the police officer making such demand a name and address which that police officer upon
reasonable grounds suspects to be false;

may be arrested and detained by the police officer for a period not exceeding twelve hours until the name and
address of such person have been ascertained or verified, as the case may be.

97 Closing of licensed premises during tumult

(1) During the course of, or whenever he has reason to apprehend, any strike, lock-out, riot or tumult, the of-
ficer in charge of any police station may, by notice in writing, order the licensee or approved manager of any
licensed premises to close such premises during such time as the police officer thinks fit.

(2) A licensee or approved manager to whom a notice has been given in terms of subsection (1) shall forth-
with comply with the notice and upon his failure to do so the person giving the notice may take such steps and use
such force as he deems necessary to close the premises.

98 Closing of licensed premises for reasons of public safety or public order

(1) If it appears to the Minister necessary or expedient in the interests of public safety or public order that
certain licensed premises should be closed, he may, after consulting with the Minister responsible for home
affairs, by order under his hand direct the licensee or approved manager concerned to close such licensed prem-
ises.

(2) Thelicensee or approved manager upon whom an order in terms of subsection (1) is served—

(a) shall close the licensed premises concerned forthwith and shall not re-open such licensed premises until
such order is revoked by the Minister; and

(b) may make representations to the Minister concerning such order.

(3) If the officer in charge of any police station has reason to believe that in respect of any licensed premises
there are grounds which would justify the issue of an order in terms of subsection (1), he may by order under his
hand direct the licensee or approved manager concerned to close such licensed premises for any period specified
in such order not exceeding forty-eight hours.

(4) Whenever the officer in charge of any police station makes an order in terms of subsection (3)—

(@) he shall as soon as possible thereafter, and in any event within twenty-four hours of serving such order,
send to the Minister a copy of such order and a written report setting out fully the reasons for making
such order; and

(b) he shall not issue another such order in respect of the same licensed premises within thirty days of
issuing the first-mentioned order unless directed to do so in terms of subsection (5).

(5) Wherethe Minister—

(a) hasmade an order in terms of subsection (1); and

(b) considers it essential that the licensed premises are closed without delay and before the order can be
served;

he may direct any police officer by telephone or other means to serve an order in terms of subsection (3) forthwith
upon the licensee or approved manager concerned and, notwithstanding subsection (3), such order shall have
effect pending the service of the order referred to in paragraph (a).



PART XIlI

GENERAL

99 Representative may continue when licensee incapacitated
(1) Where alicensee or person in whose favour an authority for the issue, renewal, removal or transfer of a
licence has been granted—
(a) dies; or
(b) isdeclared insolvent or assigns his estate in terms of the law relating to insolvency; or
() inthe case of acompany, is placed under liquidation; or
(d) isdeclared incapable of managing his own affairs;
his executor, trustee, assignee or curator or the liquidator, as the case may be, may with the permission of the
chairman upon application being made to him, or, if the chairman has referred the application to the Board for
determination, with the permission of the Board and subject to such conditions as the chairman or the Board, as
the case may be, may impose—
(i) inaccordance with the authority granted—
A. obtain theissue or renewal of the licence in his representati ve capacity; or
B. effect theremoval or transfer of the licence;
(ii) where alicence has been issued or renewed, carry on the business to which the licence relates.
(2) Where an executor, trustee, assignee, curator or liquidator carries on the business to which a licence re-
lates in terms of subsection (1), he shall possess all the rights and powers of, and be subject to all the duties,
obligations and penalties as if he were, the licensee.
(3) The chairman may, pending the appointment of an executor, trustee or curator where the holder of ali-
cence—
(a) dies; or
(b) isdeclared insolvent or assigns his estate in terms of the law relating to insolvency; or
(c) isdeclared incapable of managing his own affairs;
authorize any person whom he thinks fit to carry on the business to which the licence concerned relates and
subsection (2) shall apply, mutatis mutandis, in relation to any such person.

100 Appointment of inspectors of premises

(1) The Minister may, subject to the laws relating to the Public Service, appoint persons to be styled inspec-
tors of premises who shall perform such duties as are imposed upon them by this Act or as may be assigned to
them by the chai rman.

(2) The secretary shall ex officio be an inspector of premises.

101 Other licences under Chapter 14:17 not required

Notwithstanding anything to the contrary contained in the Shop Licences Act [ Chapter 14:17], the holder of a
licence or permit may, in accordance with this Act, sell any liquor, refreshments, light refreshments or other
articles the sale of which is authorized by his licence or permit, as the case may be.

102 Right of disposal on forfeiture or cancellation of licence

(1) Whenever a licence is declared by a court under any law to be forfeited or whenever the Board has can-
celled alicence, the licence shall immediately become null and void:

Provided that the holder thereof may, within fourteen days after such declaration or order, or in the event of
an appeal therefrom or of a review thereof, within fourteen days after the final determination thereof, sell by
public auction on the premises in respect of which the licence was held or at such other place as the chairman may
determine any liquor on his licensed premises.

(2) If any forfeiture or cancellation of alicence is reversed by a competent court on appeal or review, the li-
cence concerned shall ipso facto become of full force and effect.

(3) No portion of the sum paid in respect of any licence so forfeited or cancelled shall be refunded to the
holder or person who was the holder of such licence.

103 Presumption of sale by unlicensed person
Evidence that an unlicensed person—
(a) had on or near his premises any signboard or notice importing that he was licensed; or
(b) was in occupation or apparent occupation of premises fitted with a bar or similar place containing
bottles, casks or vessels so displayed as to induce a reasonable belief that liquor was sold therein; or
(c) had on his premises more liquor than was reasonably required for the persons residing thereon;
shall beprima facie proof of the sale of liquor by such person.

104 When supply of liquor presumed to be sale
Evidence that a person has supplied any liquor in connection with any dealing or transaction in the nature of a
sale or exchange shall be prima facie proof that such person had sold, supplied or dealt in such liquor.



105 Evidence of sale or consumption of liquor
In proving the sale or consumption of liquor for the purpose of any proceedings relative to any offence under
this Act, it shall not be necessary to show that any money actually passed or any liquor was actually consumed, if
the court is satisfied that a transaction in the nature of a sale actually took place or that any consumption of liquor
was about to take place.
106 Presumption of sale arising from presence in licensed premises
Evidence that any person other than—
() thelicensee; or
(b) the approved manager; or
(c) anagent or employee of the licensee or approved manager; or
(d) amember of the family of the licensee or approved manager; or
(e) aperson residing on the premises; or
(f) any member or inspector of premises,
was in that portion of the licensed premises set aside as a bar at a time when the sale of liquor to the public was
not authorized on those premises shall be prima facie proof of the sale of liquor to that person by the licensee or
approved manager at that time.

107 Presumption arising from supply of liquor

Evidence that any liquor was supplied to any person upon licensed premises by—

(a) an agent or employee of the licensee or approved manager; or

(b) amember of the family of alicensee or approved manager;
shall be prima facie proof of the supply of that liquor to that person by or on behalf of the licensee or approved
manager.
108 Presumption arising from consumption of liquor

Evidence of consumption or intended consumption of liquor on licensed premises by some person other
than—

(a) thelicensee; or

(b) the approved manager; or

(c) the agent or employee of the licensee or approved manager; or

(d) amember of the family of the licensee or approved manager;
shall be prima facie proof that the liquor being consumed or about to be consumed was supplied by the licensee or
approved manager.

109 Burden of proof where prohibited person on premises

If any person, who in terms of this Act is prohibited from access to, or from being at any particular time upon,
any licensed premises or any particular portion thereof, is proved to have been upon such premises or portion
thereof or to have been there at such time, the licensee or approved manager of such premises shall be deemed to
have permitted such person to be at the place where he is proved to have been unless the licensee or approved
manager proves to the satisfaction of the court that he and, in addition, hi s agents and employees exercised al due
diligence to prevent the presence there of such person.

110 Burden of proof that accused is licensed or exempted or premises have approved man-
ager

(1) In any proceedings against any person under this Act for selling liquor without alicence or permit or sell-
ing liquor under a licence on premises in respect of which there is no approved manager, it shall be deemed, until
the contrary is proved, that—

(a) the person charged had no licence or permit; or
(b) the premises upon which the sale, supply or dealing in took place had no approved manager;
as the case may be.

(2) In any proceedings against any person for a contravention of any provision of this Act, the onus of prov-
ing that such person in consequence of any exemption provided by this Act is not criminally liable shall be upon
such person.

111 Extract from register

A document certified by the secretary and purporting to be an extract from the register kept by him in terms of
subsection (3) of section seven shall, upon its mere production by any person, be received as prima facie proof of
the facts stated therein.

112 Criminal responsibility of licensee or approved manager for unlawful act of agent, em-
ployee or member of family

(1) Whenever, upon any licensed premises or in pursuance or in the course of any transaction upon or
arrangement made or commenced upon licensed premises, any approved manager or any agent or employee of the
licensee or approved manager or any member of the family of the licensee or approved manager does or omits to



do any thing which it would be an offence under this Act for such licensee or approved manager to do or omit to
do, such licensee or approved manager, as the case may be, shall be deemed himself to have done or omitted to do
such thing and shall be liable to be convicted thereof and sentenced therefor, unless he proves to the satisfaction
of the court that—

(a) indoing or omitting to do such thing such agent, employee or member of his family was acting without

his connivance or permission; and

(b) all reasonable steps were taken by him to prevent any act or omission of the kind in question; and

(c) it wasnot under any condition or in any circumstances within the scope of the authority or in the course
of the employment of the agent, employee or member of the family to do or omit to do acts, whether
lawful or unlawful, of the character of the act or omission charged.

(2) The fact that the licensee or approved manager issued instructions forbidding any act or omission of the
kind in question shall not of itself be accepted as sufficient proof that he took all reasonable steps to prevent the
act or omission.

(3) Whenever a licensee or approved manager is, by virtue of subsection (1), liable for anything done or
omitted by another person, such other person shall also be liable therefor as if he were the licensee or approved
manager, as the case may be:

Provided that this section shall not relieve such other person from any other liability which he may have in-
curred apart from the liability which he shares with the licensee or approved manager.

113 Control of sale of liquor

(1) Subject to any enactment relating to traditional beer, no person shall sell any liquor except—

(a) intermsof apermit; or

(b) interms of alicence and, save in the case of an agent’s liquor licence, an airport bottle liquor licence, a

temporary retail liquor licence or a wholesale liquor licence, unless an approved manager has been ap-
pointed in respect of the premises to which the licence relates.

(2) No liquor shall be sold by auction in terms of any licence or permit unless prior to the holding of the auc-
tion the holder of the licence or permit has obtained from the chairman written permission stating the date and
place where the auction is to be held and the quantity and description of the liquor to be offered for sale.

(3) Any person who contravenes subsection (1) or (2) shall be guilty of an offence and liable to afine not ex-
ceeding level six or to imprisonment for a period not exceeding one year or to both such fine and such imprison-
ment [Subsection inserted by section 4 of Act 22 of 2001]

114 Control of soliciting, etc., off licensed premises of orders for sale of liquor

(1) No person shall, except in terms of an agent’ s liquor licence or a wholesale liquor licence—

(a) solicit or receive any order for the sale of liquor; or

(b) accept any offer to purchase liquor; or

(c) receive any offer for the purchase of liquor in order that such offer may be conveyed by him to the
person to whom such offer is made or his agent or employee;
at any place other than the premises within which the person by, or on whose behalf, the proposed sale is to be
made, is licensed or permitted to make such sale.

(2) Any person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceed-
ing level five or to imprisonment for a period not exceeding six months or to both such fine and such imprison-
ment.

[Subsection inserted by section 4 of Act 22 of 2001]
115 Prohibited conduct by licensees and approved managers

(1) No licensee or approved manager shall—

(a) permit drunkenness or any riotous conduct to take place upon his licensed premises; or

(b) sell or supply liquor to any person who is drunk; or

(c) sl asaparticular kind or brand, or as the manufacture of a particular person, liquor which is not of that
kind or brand or is not the manufacture of such person, unless he satisfies the court that he was not a
party to and had no knowledge of the fact and had no means of detecting or preventing it; or
(d) permit to be in any bar on his licensed premises any person who, by virtue of any provision of this Act
or any other enactment or of any condition imposed thereunder, is not permitted to be in such bar where
such presence of such person is not elsewhere prohibited by this Act; or

(e) permit any unlawful game or gambling to be carried on hislicensed premises; or

(f) permit hislicensed premises to be a brothel or habitual resort of reputed prostitutes; or

(g9) sl liquor on hislicensed premises at a time or on a day when, or at a place where, the sale is not au-

thorized under the licence which relates to those premises; or
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permit liquor sold on his licensed premises to be consumed on his licensed premises at a time or on a
day when, or at a place where, the consumption thereof is prohibited by this Act or not authorized under
the licence which relates to those premises; or

sell, supply or deal in liquor contrary to the conditions of, or in a manner not authorized by, the licence
which relates to his licensed premises where such sale, supply or dealing is not elsewhere prohibited by
this Act; or

employ or engage any person for employment at or in connection with work in which the employment of
such person is prohibited by this Act; or

fail to render assistance to the best of his ability to any police officer engaged on any duty in or about his
licensed premises or in any way obstruct or hinder any police officer in the performance of his duty un-
der this Act; or

fail to comply with any provision of this Act or any condition imposed in respect of the licence which
relates to his licensed premises where such failure is not elsewhere prohibited by this Act.

(2) Any licensee or approved manager who contravenes subsection (1) shall be guilty of an offence and liable
to a fine not exceeding level five or to imprisonment for a period not exceeding six months or to both such fine
and such imprisonment.

[Subsection inserted by section 4 of Act 22 of 2001]

116 Prohibited conduct by persons in general
(1) No person shall —
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refuse to comply with the demand of any police officer made under this Act for information as to his
name or address or for the production of alicence or permit; or
obstruct or hinder any police officer or any member, inspector or other official in the performance of any
duty under this Act; or
with intent to deceive, make use for any purpose whatsoever of any authority, permit, certificate, licence
or other document which isissued under or for any purpose of this Act and which is not his own; or
with intent to deceive, ater, destroy or mutilate any authority, permit, certificate, licence or other docu-
ment issued under or for any purpose of this Act or unlawfully withhold any such authority, permit, cer-
tificate, licence or other document from any person entitled to the possession thereof or use any such
authority, permit, certificate, licence or other document for any unlawful purpose; or
submit to a licensing authority any written information, whether on affidavit or otherwise, which he
knows to be false or does not know to be true or any false document or document which purports to be,
but which is not in fact, atrue copy of the original or be in any way a party to any such submission; or
after being duly sworn, give false evidence before a licensing authority on any matter relevant to the
question under inquiry, knowing such evidence to be false or not knowing or believing it to be true; or
knowing that he is disqualified from doing so, act as a member or take any part in the hearing or deci-
sion of an application for alicence or make afalse declaration as to his qualification to be a member; or
refuse or fail to leave any licensed premises when requested by the licensee, the approved manager, the
agent or employee of the licensee or approved manager or any police officer to do so or be upon any re-
stricted portion of licensed premises, knowing that his presence there is unlawful; or
refuse or fail to leave any premises in respect of which a permit has been granted when requested to do
so by any police officer, by the person to whom the permit was granted or by any person whom the
grantee of the permit has authorized, whether in a particular case or in general, to make such request; or
be drunk, violent or disorderly upon any licensed premises or premises to which a permit relates; or
be drunk in or near—
(i) any road, lane, thoroughfare or market place; or

(if) any shop, warehouse or public garage; or

(iii) any place of entertainment, restaurant or race course; or

(iv) any other place to which the public is admitted or has access, whether on payment or otherwise

and whether or not the right of admission thereto is reserved; or

(v) any aircraft, railway carriage, passenger vessel, omnibus or other means of public transportation;
or
being a person to whom in terms of this Act the sale of liquor is prohibited, purchase or attempt to
purchase liquor in contravention of such provision; or
purchase or consume any liquor at any time when, or at a place or in circumstances in which, it is unlaw-
ful for such liquor to be sold to or consumed by him, as the case may be; or
consume any liguor in any road, lane, thoroughfare, public square, public park or public garden within
the area of alocal authority or alocal government area:

Provided that this paragraph shall not apply to the consumption of liquor—



(i) atany socia function which is held in any public park or public garden within the area and with
the permission of the local authority or official administering the local government area con-
cerned; or

(i) on any land set aside by the local authority or official administering the local government area
concerned for camping or picnic purposes or a caravan park;

or
(o) sdl, lend, give, supply or deliver, or offer so to do, any liquor to any person under the age of eighteen
years except with the consent of the parent or guardian of that person.
(1a) Any person who contravenes subsection (1) shall be guilty of an offence and liable to afine not exceed-
ing level six or to imprisonment for a period not exceeding one year or to both such fine and such impri sonment.
[Subsection inserted by section 4 of Act 22 of 2001]
(2) For the purposes of paragraph (n) of subsection (1)—
“local authority” means a municipal council, town council or rural district council.
117 Free supply of liquor by proprietors of unlicensed restaurants prohibited
(1) No proprietor of arestaurant who is not in possession of alicence shall supply in such restaurant any lig-
uor free to any person who enters such restaurant for the purpose of having ameal or other refreshment.
(2) Any person who contravenes subsection (1) shall be guilty of an offence and liable to a fine not exceed-
ing level six or to imprisonment for a period not exceeding one year or to both such fine and such imprisonment.
[Subsection inserted by section 4 of Act 22 of 2001]

118 Offences and penalties

@ ...
@ ...

3) ...

( ) [Subsections (1) to (3) deleted by section 4 of Act 22 of 2001]

(4) Where a person is convicted of an offence in terms of this Act the court may, in addition to any penalty
which it may impose in terms of this Act or any other enactment, direct that any liquor in respect of which the
offence has been committed, or any part of such liquor, be forfeited to the State.

(5) Upon athird or subsequent conviction of alicensee for a contravention of paragraph (), (g), (h), (i) or (e)
of section one hundred and fifteen or paragraph (c), (d), (€ or (f) of subsection (1) of section one hundred and
sixteen the court may, in lieu of or in addition to any penalty which it may impose, declare the licence to be for-
feited.

(6) An order in terms of subsection (4) shall be deemed to include the forfeiture of any containers in which
such liquor is contained or stored.

(7) A conviction for contravening a provision of the Liquor Act [ Chapter 289 of 1974] shall, for the purposes
of this section, be treated as a previous conviction for a contravention of the corresponding provision of this Act.
119 Surrender of licence or permit to secretary

(1) Whenever—

(a) alicenceisdeclared by a court under any law to be forfeited; or

(b) the Board has—

(i) cancelled alicence or permit; or
(ii) wvaried or amended the conditions of alicence or permit; or
(iii) imposed new conditions on alicence or permit;
the secretary may request the licensee or approved manager or permit holder, as the case may be, to produce such
licence or permit within such reasonabl e period as may be specified.

(2) Any person failing to comply with a request in terms of subsection (1) shall be guilty of an offence and li-
able to a fine not exceeding level five or to imprisonment for a period not exceeding six months or to both such
fine and such imprisonment.

[Subsection amended by section 4 of Act 22 of 2001]
120 Limitation of liability

No action, civil or criminal, shall lie against a licensee or approved manager who refuses to supply liquor to
any person whom such licensee or approved manager believes to be a person prohibited from acquiring liquor in
terms of this Act.

121 Provisions relating to exemptions

(1) The Minister may grant an exemption from the provisions of paragraph (a) of subsection (1) of section
sixty-seven to any person who is not a citizen of Zimbabwe, and any such exemption shall be of force and effect
until the 30th June next succeeding the date on which it was given.

(2) Any exemption granted by the Minister for the purposes of this Act shall be subject to such terms and
conditions as may be imposed thereon by the Minister, and may at any time be withdrawn by him:;



Provided that, before withdrawing any such exemption, the Minister shall give to the person concerned not
less than thirty days notice of his intention to do so, inviting that person to lodge with the Minister within that
period any representations he may wish to make against the proposed withdrawal.

122 Regulations

() The Minister may make regulations providing for all matters which by this Act are required or permitted
to be prescribed or which, in his opinion, are necessary or convenient to be prescribed for carrying out or giving
effect to this Act.

(2) Regulations made in terms of subsection (1) may provide for—
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minimum standards of accommodation, quality of service, facilities structure and lay-out to be provided
in respect of premisesto be licensed;

the form of notices and other documents to be issued in terms of this Act;

the form of, and the information to be given in, reports made or required to be made in terms of this Act;
the form of licences, permits and authorities granted in terms of this Act and applications made for such;
the fees to be paid in respect of applications made in terms of this Act;

the fees to be paid in respect of the issue or renewal, removal or transfer of licences or permits;

the fees to be paid in respect of inspections performed or reports compiled for the purposes of subsec-
tion (5) of section fifty-seven;

the documents, plans and information to be submitted in connection with applications made in terms of
thisAct;

the days on which and the times at which liquor may be sold in terms of any Part |1 licence.

SCHEDULE (Section 20)

LIQUOR LICENCES

PART |
Extended hours (occasional) liquor licence.
Temporary retail liquor licence.
Temporary removal liquor licence.
Temporary transfer liquor licence.
PART I

Agent’sliquor licence.

Airport liquor licence.

Airport bottle liquor licence.

Bar liquor licence.

Beer-hall liquor licence.

Bottle liquor licence.

Camp and caravan park liquor licence.
Casino liquor licence.

Club liquor licence.

10. Hotel liquor licence.

11. Hotel (private) liquor licence.

12. Night-club liquor licence.

13. Park arealiquor licence.

14. Passenger vessel liquor licence.
15. Restaurant (ordinary) liquor licence.
16. Restaurant (special) liquor licence.
17. Specia Bottle Liquor Licence.

18. Theatre liquor licence.

19. Theatre club liquor licence.

20. Wholesaleliquor licence.

21. Wine producer’sliquor licence.



	ARRANGEMENT OF SECTIONS    
	PART I  PRELIMINARY    
	1 Short title
	2 Interpretation
	3 Application of Act

	PART II  LIQUOR LICENSING BOARD    
	4 Establishment of Liquor Licensing Board
	5 Terms of office of members
	6 General disqualifications for membership of Board
	7 Appointment and duties of secretary of Board

	PART III  MEETINGS OF BOARD    
	8 Times and places of Board meetings
	9 Procedure
	10 Conflict of interest
	11 Hearing of applications and objections
	12 Board may take notice of matters
	13 Examination by Board and administration of oaths
	14 Evidence and cross-examination
	15 General addresses to Board
	16 General powers of Board
	17 Decisions of Board
	18 Record of Board’s proceedings
	19 Appeals
	20 Classification of licences
	21 Form of licences
	22 Licensing authorities
	23 Part I licences: duration and fees
	24 Part II licences: duration and fees
	25 Exemptions and refunds

	PART V  FORM, SCOPE AND PURPOSE OF LICENCES    
	26 Licences to be in prescribed form
	27 Extended hours (occasional) liquor licence
	28 Temporary retail liquor licence
	29 Temporary removal liquor licence
	30 Temporary transfer liquor licence
	31 Agent’s liquor licence
	32 Airport liquor licence
	33 Airport bottle liquor licence
	34 Bar liquor licence
	35 Beer-hall liquor licence
	36 Bottle liquor licence
	37 Special bottle liquor licence
	38 Camp and caravan park liquor licence
	39 Casino liquor licence
	40 Club liquor licence
	41 Hotel liquor licence
	42 Hotel (private) liquor licence
	43 Night-club liquor licence
	44 Park area liquor licence
	45 Passenger vessel liquor licence
	46 Restaurant (ordinary) liquor licence
	47 Restaurant (special) liquor licence
	48 Theatre liquor licence
	49 Theatre club liquor licence
	50 Wholesale liquor licence
	51 Wine producer’s liquor licence

	PART VI  LICENCE APPLICATIONS    
	52 Application for Part I licence
	53 Application for issue of Part II licence
	54 Application for renewal of Part II licence
	55 Temporary continuation of validity of licence
	56 Application for removal of Part II licence
	57 Application for conditional authority
	58 Application for transfer of Part II licence
	59 Death or incapacity of applicant
	60 Transfer of licence pending grant or refusal of application for renewal

	PART VII  MONOPOLY AREAS    
	61 – 63

	PART VIII  APPROVED MANAGERS    
	64 Application for approval of manager
	65 Board may authorize more than one approved manager
	66 When approved manager ceases to be manager
	67 Qualifications of approved manager
	68 Appointment of deputy for period not exceeding thirty days
	69 Appointment of deputy for period exceeding thirty days

	PART IX  GENERAL CONSIDERATIONS RELATING TO LICENCES    
	70 General discretion of licensing authority
	71 General considerations
	72 Persons to whom licences may not be granted
	73 Notification of change of directors
	74 General restrictions as to premises
	75 Conditions may be imposed
	76 Duty of approved manager
	77 Licensed premises not to be altered without permission
	78 Employment of certain persons in licensed premises
	79 Exclusion of certain persons from licensed premises
	80 No liquor to be consumed on licensed premises later than thirty minutes after closing time
	81 Restriction on credit sales of liquor
	82 Payments for liquor
	83 Restrictions on recovery of debts for liquor supplied
	84 Sale or supply of liquor to persons under eighteen
	85 Display of licence and name of deputy approved manager

	PART XI  PERMITS TO SELL LIQUOR    
	86 Permits for sale of liquor
	87 Conditions of permits
	88 Duration and renewal of permits
	89 Cancellation, suspension and variation of permits

	PART XII  POWERS AND DUTIES OF INSPECTORS OF PREMISES,  MEDICAL OFFICERS AND POLICE    
	90 Reports to be submitted
	91 General duty of inspector to report
	92 Special report by police
	93 Chairman to convene meeting to consider report
	94 Inspection of premises
	95 Police right of entry and seizure
	96 Police may demand names and addresses
	97 Closing of licensed premises during tumult
	98 Closing of licensed premises for reasons of public safety or public order

	PART XIII  GENERAL    
	99 Representative may continue when licensee incapacitated
	100 Appointment of inspectors of premises
	101 Other licences under Chapter 14:17 not required
	102 Right of disposal on forfeiture or cancellation of licence
	103 Presumption of sale by unlicensed person
	104 When supply of liquor presumed to be sale
	105 Evidence of sale or consumption of liquor
	106 Presumption of sale arising from presence in licensed premises
	107 Presumption arising from supply of liquor
	108 Presumption arising from consumption of liquor
	109 Burden of proof where prohibited person on premises
	110 Burden of proof that accused is licensed or exempted or premises have approved manager
	111 Extract from register
	112 Criminal responsibility of licensee or approved manager for unlawful act of agent, employee
	113 Control of sale of liquor
	114 Control of soliciting, etc., off licensed premises of orders for sale of liquor
	115 Prohibited conduct by licensees and approved managers
	116 Prohibited conduct by persons in general
	117 Free supply of liquor by proprietors of unlicensed restaurants prohibited
	118 Offences and penalties
	119 Surrender of licence or permit to secretary
	120 Limitation of liability
	121 Provisions relating to exemptions
	122 Regulations

	SCHEDULE (Section 20)    

